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BBenenne

B OcnoBHom 3akoHe Poccuiickoii ®epepanuu 3anucaHo: «...Kaxmaeii
OCYXXJICHHBIH 3a MPECTyIUICHHs] UMEET MPaBO Ha MEPECMOTP MPUTOBOPA BHIIIE-
CTOSIIIUM CYJIOM B MOPSJIKE, YCTAHOBJICHHOM (eiepaibHbIM 3aKOHOM, a TaKKe
MPaBO MPOCUTh O TOMUJIOBAHUY WM CMSTUCHUU HaKa3aHUS.

Konemumyyusa P®, cm. 50, n. 3.

Yacto B Hamry OOIIECCTBEHHYIO OPTaHU3AIMIO0 MPUXOMAT IMHChMA OT OCYXKICH-
HBIX C MPOCHOOH TPENCTABIATh UX WHTEPECH MO MEPECMOTPY HPUTOBOpa MO yro-
JIOBHOMY €Ty B CyZ€ HA/J30pHON WHCTAHIUH, TIEPEciaTh UX HaJ30PHYIO Kanoly B
IenepanbHyIO IPOKypatypy, Aenyrary ['ocymapctBenHol J[yMbl u fake HENOCPE-
CTBEHHO B CYyJl HA/J30pHON WMHCTAHIMH. MBI HEOTHOKPATHO IHCATH B OpOIIIOpax,
yT0 B YIIK P® uérko onpenenén Kpyr jul, MOTYILUX OAABATh HAA30PHbBIE KaJIO-
OBl IO KOHKpPETHOMY yrosoBHOMY aeny. Ho mucema mnayT m unyt. [losTomy ™Mbl
penrn emé pa3 AaTh Pa3bsACHEHHUS.

Jnst Bamero yno0cTBa, Mbl 0(QOPMUITH Pa3bsICHEHUS B BUJIE OTBETOB HA MOCTaB-
JICHHBIC BaMHU B ITUCbMaX BOHpOCLI.

ITo VIIK P® He mpeaycMoTpeHa BO3MOXKHOCTH MEPECMOTPA 1€ B OPSAIKE
Hagzopa no MHUIMMATHUBE BelmecTosmux CyAoB, TO €CTb CHAcEHHE YTO-
MAKIUX — eJI0 PYK CaMUX YTOIAIOIIUX.

VY YenoBeka, NUIIYIIEr0 HAA30PHYIO Kallo0y, eCTh KOJIOCCATbHOE TPEHMY-
IIECTBO Hepe] TeM, KTO MHUIIET aleUIIIHOHHYI0 WIH KaCCAlOHHYIO Kano0y.
Bo-nepBrix, momaya Hag30pHOIL jkanmo0bl He orpaHudeHa 10-Tu CyTOYHBIM CpO-
KoM. Bo-BTOpBIX, Y Bac ecTb BO3MOKHOCTh 00Jiee TILATEIbHO MOJATOTOBHUTCS K
HAITMCAaHMIO HAJA30pHOM kano0bl. A Oporopa, HajeeMcs, B 3TOM ITIOMOXKET.

Kpome YromoBHOro 1 YromoBHO-TporieccyansHOT0 KOeKcoB Poccuiickoi
Gepepanuu BaM, BO3MOXKHO, Ut Oojiee YeTKOH apryMEHTallul CBOMX JIOBOJOB
notpebyercs u Apyras 3akoHOAaTeIbHas HH(POPMALHSL.

Ms! nonb3oBanuch pemeHusMu KoncrurynuonHoro Cyna P®, Ilnenyma
Bepxoenoro Cyna P®, o630pamu cynebHoii npaktuku BepxoBHoro Cynma P,
VIIK P® u xommenTapusimu k YIIK PO.

BHUMAHMUE!
Ccputasich B cBoei xanobe Ha kakoe-nmn6o pemenne Konerurymumonnoro Cy-
na P® uiu BepxoBHoro Cyna P® BbI JOMKHBI TOMHUTB:

1) mpaBoBas mo3unus Konctutymmonunoro Cyna PO obs3arenbHa mis
MPaBONPHMEHUTENS (B HAIIEM CITydae MPaBONPUMEHUTEIb — 3TO CyJ HaA30pHOMH
WHCTAHIINN),

2) B culy NpUHIMIA HE3aBUCUMOCTH CyJ€ll M IOAYMHEHMS HUX TOJIBKO
Koncrurymnn PO n denepanbHsIM 3aKOHAM, pa3bsCHEHHS IPABOBBIX HOPM,



cojeprkaiiuecs B mocranoBneHusx [lnenyma Bepxosroro Cyna PO, ¢popmais-
HO HE UMEIOT JUIS CyJiel 00s13aTebHOTO 3HAYCHUS,

3) pemenus u nocranoBienus: BepxosHoro Cyaa P® mo KOHKpETHBIM jie-
naM 00s3aTeNbHbl TOJHKO B OTHOLIEHHMHM YYaCTHUKOB 3THUX €Nl M MO 3aKOHY
YUUTBIBATh [IPUTOBOPBI, onpeaeneHus u nocranosienusd BC PO npu npunstun
pEIIeHHS 110 YTOJIOBHOMY JIeTy He00A3aTeIbHO [T HIXKECTOSAIINX CYIOB,

4) Ha camoM jene cyabl yuuTbiBatoT peuteHus BC PO B cBoeii padote, moto-
My uto B BC P® paborator Haubosee onbiTHbIE CybH. CyJbH HIKECTOSIIHX CY-
JIOB 3HAIOT M TO, YTO TPH OIPEICIEHHON Ballel HACTOMYMBOCTH JENO BCE PaBHO
noiinér no BC P® u Tam Oyzmer pemeHo Tak, Kak OOBIMHO PemaloTcsl MoJ00HbIe
nena. [IpaBna, mexay camumu cyabsmu BC P®D Toxe ObIBArOT pa3HOrNIacHs 1o
MOBOJIY TOTO, KaK HY’KHO PELINTh TOT WIIM HHOW BOIIPOC, TIO3TOMY MX PEIICHHS 1O
TIOXOKUM JIEJIaM MOTYT Pa3iiyaThCst MKy COOOM.

JTa GpouIIopa He CJIAYKMT rapaHTHell BHLIUTPbILIA JII000T0 J1eia.
M&I He paccMaTprBaeM B TaHHOW OpoIIrope mporiecc HaJ30PHOTO 00Xkano-

BaHWs PENICHUH CYJa, BBIHECEHHBIX HA OCHOBAHWM BEPJMKTA KOJJICTHH MpPH-
CSDKHBIX 3aceaTelieil.

HexoTopbie HeoOX0quMBbIE agpeca

1. 'enepanbHasi npokypatypa P®:
125009, Mockaa, yn.b.[ImutpoBka,n.15 A. Otnen no npuéMy rpaxian:
123001, MockBa, brnarosemenckuii nep., 1.10, ctp.1

2. MuHucTepcTBO BHYTpeHHUX e P® (MB/I Poccun):

119049, Mocksa, XXutnas yiu., 1. 16.

3. MunucrepcTBO 10cTunnu P@:

109028, Mocksa, Boponuoso nosns yi., 1. 4.

4. ®enepaibHag cay:xda ncnonHenus Hakasanuii (PCHUH Poccun):

119049, Mockgsa, XKutHas yi., 1. 14.

5. BepxoBuslii Cyn P®:

121260, r. Mockga, yi1. IToBapckas, a.15.

6. l'ocynapcrBennas JIlyma P®, npecc-ciyxoa:

103265, Mocka, OXOTHBIH psin yiI., A. 1.

7. YII0THOMOYEHHBII 110 IpaBaM 4ejoBeka B PO:

Jlyxun Bragumup Ilerposud. 107084, MockBa, MscHuikas yiu., 1. 47.

8. LlenTp conelicTBUA Me:KIYHAPOIHOM 3aLIUTE:

103009, MockBa, Masrit Kucnosckwuii ep., a. 7, ctp. 1, komHara 22.

(Or1o obmiecTBeHHAs OpraHM3aIMs, KOTOpas Pa3bsACHACT MOPSAOK OOpaIleHUs B
Esponeticknit Cyx 1o mpaBaM 9enoBeka). 30ect MO#CHO NOAYyUuUms 6pouiopy o npa-
sunax oopawenus 6 Eeponetickutl cyo.



Tabauya 1.

Cragum yroJioBHOIO mpoiecca

A 4

Bo30yk1eHre yroioBHOTO Jiena

A 4

HpCHBapI/ITCHBHOC pacciaenoBaHue (Hpe,I[BapI/ITCHLHOG CICACTBUEC, Z[OSHaHI/Ie)

A 4
[ToxroroBka Kk cyaeOHOMY 3acejaHHIO (B T.4. IPE/IBAPUTENIHHOE CITyLIaHKE)

A 4
IIpou3zBojacTBO B Cy/ie MEPBOM MHCTAHLIUU

A 4

AHGHJIFIL[I/IOHHOC 1 KaCCalluOHHOC NPOU3BOJACTBO

A 4

HcnonHeHue mpuroBopa

/ v \

BozobOHOBIICHHE [epecmortp OTtObIBanme
MPOU3BOCTBA 10 MIPUTOBOPA HaKa3aHus
YTOJIOBHOMY JIeITy B ITOPSIIIKE

BBUJY HOBBIX HaJ30pa
WY BHOBD

OTKPBIBILIUXCS

00CTOSITENIBCTB

I'ne uckaThb 3aKoHOAATEIbHYIO HHPOPMaANUIO?

B cootBerctBuu ¢ n.3. ct. 15 Koncrurynuu P®, opunnansao He onyonu-
KOBaHHBIC 3aKOHBl M JIPyTHe JOKYMCHTHI, 3aTParuBaloNIue MpaBa, cBOOOABI U
00s3aHHOCTH 4YeNoBeKa W IpaKJaHWHA, HE MOTYT NpuMeHAThes. OdunuansHas
MyONUKaIys HOPMAaTUBHOTO aKTa — 3TO €ro mHepsas MyOnuKamus B M3JaHUU
(kypHaie, razeTe), KOTOpOe CIEIHAIBHO CO3MAaHO AL TOTO, YTOOBI IMyOJIHKO-



BaTb O(HIUATBHBIE TOKYMEHTBI.

@enepanbHple KOHCTUTYIMOHHBIE 3aKOHBI U (pefepabHbIe 3aKOHBI, aKThI
nanat ®exnepansHoro Cobpanus (T.e. mocraHoBieHus ['ocynapcTBenHoN Jlymbl
u Cosera ®enepanun) ykassl U pacnopstxenus Ipesugenta PO, nocranosie-
HUA U pacrnopsbkeHus [pasutensctBa PO myGmukyroTes B razere «Poccuiickast
raeTa» M B eXeHelelIbHOM XypHale «CoOpaHue 3aKoHOAATenbCTBa Poccuii-
ckoit deneparm».

ITocranosnenus Ilnenyma Bepxonoro Cyna P®, pemenus Bepxosroro
Cyna P® u mocranoBienus ero Ilpe3unuyma 1mo KOHKPETHBIM Jiesa MyOJIHuKy-
10Tcs B )KypHane «bronnerens BepxoBHoro cyna POy.

IMocranosnenust KoncturynuonHoro Cyna PD myOnukyroTcs B KypHane
«CoOpanue 3akoHomatenbcTBa P®» u xypHane «BectHnk KoHCTUTYIIMOHHOTO
Cyna Poccutiickoii @enepanuuy.

Cchbutky Ha oQuIUaNIbHBIE U3JIaHKsI 00BIYHO BRINIIAT Tak: «C3 PO 1996,
Ne 3. Ct. 140». D10 3HAUUT, YTO JOKYMEHT ObUI OIyOINKOBAH B TPETHEM HOMeE-
pe Cobpanus 3akoHonarenbeTBa PD 3a 1996 r., B crathe 140. Homep cTathu B
JaHHOM Cllyuyae — 3TO MOPSJKOBBIIl HOMEp JOKYMEHTa ¢ Hauana roja. Eciu ge-
pe3 3amATyI0 IIEPEYUCIIAIOTCS HECKOJIBKO HOMEPOB JKypHana WM a3eThl, 3TO
3HAYWT, YTO B HUX OMYOJIMKOBAaHBI H3MCHCHUS WM JONOIHEHUS K JIOKYMEHTY.

Cetivac mMHO20 u30anuii COOPHUKOS HOPMAMUGHLIX AKMOE C KOMMEHMA-
DPUAMU YUEHBIX U NPAKIMUKOS.

CO0pHUKN HOPMATHBHBIX aKTOB C KOMMEHTApUsIMU — OUeHb HOJIE3HEI B pa-
00Te, MOTOMY YTO MO3BOJSAIOT HE TOJBKO MPOYMUTATH TEKCT 3aKOHA, HO M Pa3b-
SCHEHHS K HEMY, a TaKkKe APYTUe CBSI3aHHbBIC C HUM JIOKYMEHTHI.

Ho momuuTe, 4T0 M0060H KOMMEHTapH HE SBISETCS UCTOYHHKOM IIpaBa
HET CMBICJIa cChlIaThCs Ha Hero B cyne. Hampumep, «KommenTapuit k Yrosos-
HoMy kojaekcy PD» mon pemakuueil Ilpeacenmarens BepxosHoro Cyma B.M.
JlebeneBa sSBIAETCS OUCHD CEPHE3HON KHHUTOM, KOTOpast JISKHUT Ha CTONE y Kax-
JOTO YBaXKaromero ce0s CyapH, MPOKYpopa, CIENOBATeNs WIH aJBOKAaTa, 3aHH-
MaloIIerocs yroiaoBHeIMU JenaMud. Ho uTOOB!I BEIUTpaTh YroJOBHOE IO, He-
JOCTaTOYHO IPOCTO IpUHECTH 3TOT KoMMEHTapuil cliefoBaTel0 WK B CyJ U
[I0Ka3aTh TO, YTO TaM HAlMCaHO, IOCKOJIbKY CChUIAThCSA HYXKHO Ha 3aKOHBI, O
KOTOPBIX B HEM TOBOPHTCSL.

YuacTHe 3alIIUTHHKA

1) Koucrutyuuonubtii Cya: npeacTaBisaTh HHTEPECHI OCYKIEHHOT0 B CTa-
AU UCTIOJTHEHNS IPUT0OBOPA BIPaBe He TOJBKO a/IBOKATHI

Omnpenenenue Koncturynuonnoro Cyna P® or 24 urons 2008 r. Ne373-0-0.

Cytb pmena B cneayromeM. Cya, paccMaTpUBaBIINA X0AaTaliCTBO OCYXKIIEH-



Horo OrneitHukoBa 00 Y/1O, He JOIyCTHI K y4acTHIO B CyAeOHOM 3acelaHuu
€ro MaTh, KOTOpasi OCYIICCTBIISUIA €T0 3alUTy MPU PACCMOTPEHUH YTOJIOBHOTO
Jiena B CyZe nepBoil nHcTaHuuu. IIpu 3TOM Cya coclianicst Ha 4acTh YETBEPTYIO
cratbu 399 VIIK, cormacHo KOTOPO# OCY>XIEHHBIH B XOJe PACCMOTPEHHS CYJIOM
Bompoca 00 YO MoxkeT ocylIecTBIsITh CBOU MpaBa ¢ MOMOIIBIO aJJBOKATa.

[ToBcemecTHO (HE TONBKO B ciyvae TpaxaanuHa ONeHHUKOBA), Cy bl HCXO-
1T u3 Toro, uto YIIK paznuyaer nonsrtus "3amutHuk" u "agsokar". Pa3 B cTa-
The 399 roBopuTCs 00 aABOKATE, 3HAYNUT, MHBIC JIUNA MIPEACTABIIATE OCYKACHHO-
TO B CyZIeOHOM pacCMOTPEHHH BOIPOCOB HCIIOJIHEHHUS MPHTOBOPA, B TOM UHCIIE
xoxaraiicte 00 Y/IO, He BIpase.

Koncturyumonnstii Cyxa pemnn unave. [lo Onpenenenuto, "muyo, dony-
WeHHoe K YY4dcmuio 8 Y20I08HOM Oelle 8 Kadecnse 3auumnuKd, He ympasusaem
CBOU Y20]108HO-NPOUECCYANbHbLE NPABA U 00S3AHHOCIU 8 NOCIeOVIOWUX CIAOU-
AX npouzeodcmea no deny. Hadenenue sice nonHomouuem npedcmagiamo unme-
pecwl 0CYHCOeHH020 8 CIAaduU UCHOTHEHUS NPU208OPA Tullb A0B0OKAMOB A6Is-
710Cb Obl HEONPABOAHHBIM OCPAHUYEHUEM KOHCIMUMYYUOHHO20 NPAsd HA 10PUOU-
yeckyio nomown." Takum o0pa3om, MaTepH, OTIIbI, JKEHBI U Jpyrue JHLa, J0Mmy-
IICHHBIE CYJIOM B KayeCTBE 3alIUTHUKOB CBOMX OJM3KHX, COXPAHSAIOT CTAaTyC 3a-
IIUTHAKOB B KACCAIIMOHHON M HAJ30PHBIX MHCTAHIMSX, a TAKXKE TPH CyIcOHOM
paccmoTpeHur BonpocoB 00 Y/O. 3ammrHuK, He SBISIOLIMIACA aJBOKATOM, CO-
XpaHseT CBO CTaTyC M TI0CTIe BCTYIUICHHUS IPUTOBOPA B 3aKOHHYIO CHITY.

2) BepxoBublii Cya P®: ocy:kaeHHbIIl TPH HA30PHOM PacCMOTPEHUH /ea
BIpPaBe UMeTh 3aIUTHHUKA

[Mocranosnenue [pesnanyma Bepxosaoro Cyna P® ot 9 utons 2008 roga
no neny JXepuosoro. [TocraHoBieHHEM ObLIO OTMEHEHO HAA30pHOE Ompeje-
nenne CyneOHOU kouteruu 1o yroioBHbM aenam BC PO ¢ HanpaieHueM Je-
Ja B KOJUIETHIO Ha TOBTOpHOE paccMoTpeHre. OCHOBaHUS OTMEHBI, COUYETar0-
IIHE HECKOJIBKO 3HAYUMBIX MO3UIINH, OY€Hb HHTEPECHBI.

1. HanzopHoe ompenenenue paccMarpuBaioch CyneOHOW KoJuleruei mo
kKajgo0e OCYKAECHHOTO M MPOKYPOPCKOMY IPEICTABICHUIO, C KOTOPBIM OCYXK-
JeHHBIN He ObUT 03HaKoMJIEH. [Ipe3uanyM Mpu3Haid 3TO CYLIECTBEHHBIM Hapy-
HICHNEM TIpaBa Ha 3alIuTYy.

2. [TogcymuMelil mpocu 0OECIIeUnTh €ro aaBOKATOM, OZHAKO JAHHOE XO-
JIaTaiicTBO HE pacCcMaTPUBAJIOCh HAI30pHOM mHcTaHuuei. Kommerust paccMmot-
pera ngeno 6e3 yuyactus 3amuTHUKA. [lo 3ToMy moBoxy Ilpesmamym mocrano-
BUJI, 4TO "nepexod om 00HOU NpoyeccyanvbHol cmaduu K Opy2ou He MOdicem
noeneus 3a coboii ozpanuyenue npasa Ha 3auumy, 3aKpenieHHo20 8 Kaiecmee
NPUHYUNA y2on06ro2o cyoonpousgoocmsa”. Takum obOpaszom, coriacHo Ilocra-
HOBJICHUIO, OCY’)KICHHBIH IIPU PACCMOTPEHHH €ro Jieda B TOps/IKe Hama3opa
BIIpaBe M0JIb30BAThCS YCAYraMy aJBOKaTa N0 Ha3HAYECHUIO.

3. CyneOHast KOJUIETHsl Ha JTIOBOJIBI, M3JIOKEHHBIC B HAJ30pHOHU Kainobe ocy-




JKICHHOT'O, HE OTBETHJIA, YTO IOBJIMSJIO HA IMTOCTAHOBICHUE 3aKOHHOIO M 000C-
HOBaHHOTO omnpeneneHus. [Ipesunuym ykazan, 4to "HaJ30pHOE OIpeleIeHUE
JIOJDKHO COJIepYKaTh HE TOJILKO KPATKOE M3JIOKEHHUE JTOBOJIOB JIMIA, TIOAABIIETO
KanoOy Wiy MpeAcTaBlIeHNe, HO U OTBETHI Ha HUX .

COBOKYITHOCTh 3THUX HApYIIEHHH CTalla OCHOBAaHHUEM OTMEHBI HaJ30pPHOTO
OIpeIeICHNs U BO3BPAIIICHHUS JIeJia JUTS TOBTOPHOTO PACCMOTPEHUSI.

SI3bIK 3aKOHA

= SI3BIK 3aKOHA COBEPIUECHHO HE MOXO0X Ha SA3bIK XYA0XKECTBEHHOU JIU-
TepaTypbl. B HEM HET HHMKaKMX HAMEKOB, HEJJOTOBOPEHHOCTEH, MHOCKa3a-
HUH{ ¥ T.JI. @ €CJIM OHU BCTPEYAIOTCS, TO TOJBKO M3-3a INIOXOH paboThl 3aK0-
HOJATEJIS.

*  3aKOHBl NHIIYTCS «KAHLEIAPCKUM SI3BIKOM», TJ€ HCIOJB3YHOTCS
TPYAHOIIPOU3HOCUMBIE BBIPAXKCHUS, YTOMHUTEIBHBIC MEPEUUCICHUS, YTOU-
HEHMsI U MOBTOPHI, & HEMOHATHBIE MECTA HE Pa3biACHAIOTCA. TaM He HMKa-
KOH JINPUKHU.

Kak yurarth HOPMATHBHBLIC AKTHbI, 9T00BI NpaBUJIbHO
IMMOHUMATh UX CMBICJI H HE 1€JaTh ommnook?

*  UuraTh HY)KHO MEIUIEHHO M BIYMYHBO, oOpalias BHUMaHHE Ha Ka-
HKJI0€ CIIOBO.

- Bo BpEMsA YTCHHUA HYKHO OCTAHABJIMBATLCA U 3aJaBaThb CC6C BOIIpO-
CBl O IPOYUTAHHOM.

= [Iposepsiite ceOs. Wmmure apyrne HOPMATHBHBIE aKTHl IO BaIIeH
TEME, CBEPSUTE CBOU BBIBOJBI C MO3UITHEH BBICIINX CYACOHBIX OPTaHOB, ITO-
cMmoTpute mnocraHoBineHus [lnenyma BepxoBhnoro Cynma P® u pemenus
BepxoBraoro Cynma P® 1mo KOHKpeTHBIM [eiaM, HaWAWTe JUTEpPaTypy II0
BallleMy BOIIPOCY H IIPOBEPhTE ceOsl C €€ MOMOILBIO.

» He 3a0bIBaiiTe CBEPATh CBOU BBIBOJBI ¢ O(UIMAIBHBIMU TOJKOBA-
HUSIMH, KOTOpBIEC JAIOTCS B MOCTAHOBJICHUAX U ompenencHusx Konctury-
uuroHHoro Cyna P®, eciiu TakoBble UMEIOTCS IO BallleMy eIy .



CyneOHast BJIaCTh U npeaesbl KOMIETCHIMH
YIOJIOBHBIX Cy/10B

«IIpaBocynue B Poccuiickoit ®enepannu
OCYIIECTBISIETCS TONBKO CYIOMY.

Koncmumyyus P®, cm. 118, n. 1

MupoBble CyABH pacCMaTpUBAIOT YTOJOBHBIE JieTa O MPECTYMJICHUX,
3a COBEpILICHHE KOTOPBIX MOXET OBbITh Ha3HAUEHO MaKCHMallbHOE HaKa3a-
HHUe, He MpEeBBIIIaoniee 3 JeT JUIIEHUS CBOOOIbBI, 33 UCKIIOYCHUEM YTO-
JIOBHBIX Jiel, mpeaycMoTpeHHbix 4 1 ¢1.31 YIIK PO.

Pajionnslii cya paccMaTpuBaeT MO MEPBOH MHCTAHLIUH OOJBIIMHCTBO
nen. Korga roBopsT «cya nepBoi WiM aneuisiuOHHOM, UM KaCCallUOHHOM,
WIM HAaJ30pPHOM MHCTAHLHUWY», TO UMEIT B BUAY €r0 MOJHOMOYHS IO pac-
cMmoTpenuto aen. Cyn mepBoil HHCTaHIIMK pacCMaTpPUBAET AENO MOJHOCTHIO
U BBIHOCHT IO HEMY CBOE PEILECHUE.

Cyabl ane/UISIMOHHONW M KACCAIMOHHOM MHCTAHIUH MPOBEPSIOT MO
*ajobaM y4acTBYIOUIMX B J€Jie JIMIl M 10 TPEACTABICHUSAM IPOKypopa,
NPaBWIBHO JIM CyJ TEPBOH WHCTAaHLMM BBICHWI OOCTOSITENBCTBA JeNa U
MPUMEHW 3aKOHOJATEIbCTBO. VX pa3nuyue COCTOUT B TOM, YTO anelIsilu-
OHHOM HHCTaHUMEN ABIAETCA palOHHBIM CyJA, KOTOPBIA MEpecMaTpuBaET
peleHre MHPOBBIX CyZAeH, a KaccallMOHHOH — cyn cyObekTa Qemepanuy,
MepecMaTPUBAIOLINI pelIeHus] palOHHBIX CYJOB.

Cya Haf30pHOI HHCTAHIMH TIPOBEPSET I10 jKaI00aM OCYXIEHHBIX HITH
NPEACTaBICHUAM MPOKYPOPOB TPABMIBHOCTh pEIIEHWH CyAOB TIEPBOH,
aTeJUIAIIMOHHON 1 KacCallMOHHOW MHCTaHIMHU C TOYKU 3PEHHs COOIIOICHUS
VMU 3aKOHOJATEIbCTBA.

OIiHU U Te K€ CY/bl MOTYT BBINOJHATH (DYHKIMH Cpa3y HECKOJIbKHX WH-
craniuid. Hanpumep, cyapl cyObekToB denepanuu (T.e. 00IacTHBIE, KpacBble
U T.J.) ABJISIOTCS CY/IaMH TI€PBO MHCTAHIIMK 10 HanOOJee BAXKHBIM YTOJIOB-
HBIM JlellaM, HO OJHOBPEMEHHO OHH BBITIONHSIOT POJIb KacCal[MOHHOW HWH-
CTaQHIIMH MO OTHOLIEHHUIO K PaOHHBIM CyZaM, T.€. IEPeCMaTPUBAIOT UX TPH-
TOBOPBI MO YrOJOBHBIM JAeaM, a TAaKXKe HAJA30pPHOW MHCTAHIMU IO AeaM,
PaccMOTPEHHBIM MUPOBBIMU CYABSMH, PAHOHHBIMU CYIaMHU U UIMU CAMUMH.

Beictmii cyne6ubiii opran — BepxoBusbiii Cyn P® naer pazwsicHeHus
0 BOTIpOcaM Cy/1eOHOM MPaKTUKH, TO €CTh COBETYET CyAaM, KaK OHH MOTYT
B CBOEH JIEATEIBHOCTH IPUMEHATH TOT WIK WHOM 3aKOH. [laHHBIE pa3bsCHE-
HUs naet [Inenywm (Tak Ha3piBaeTcs Beicimii oprad Bepxosnoro Cyna PD) B
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CBOMX NOCTaHOBIEHUAX. CeronHs Ha TeppuTopuu Poccuu NeicTBYIOT HEKO-
Topble noctaHoieHusa [lnenyma Bepxosnoro Cyga CCCP, koTopslie npu-
MEHSIOTCS B TOW 4acTH, B KOTOpoW He nportuBopedaT Koncruryuuu PO,
3aKOHOJAaTeNbCTBY Poccuu. B cuny nmpuHLOMNA HE3aBUCUMOCTH CyJed U
MoTYMHEHUs X Tobko Koncrutynnu P® u denepanbHBIM 3aKOHAM, pash-
SICHEHHS TIPaBOBBIX HOPM, COJEpXallUXcs B TMOCTaHOBIeHUsX Ilienyma
Bepxosnoro Cyna, GopMansHO HE UMEIOT AJIs CyJel 00s13aTebHOTO 3Haue-
Hus. Pemenus u nocranosnenuss BepxoBHoro Cyna P® nmo KOHKpETHBIM
IenaM 00s3aTeNbHBl TOJABKO B OTHOIICHUM JIML, YYaCTBOBABLIMX B JIENI€.
[IpuroBopsl, onpenenenus u nocranosinerus BC PO mo 3akoHy Heobs3a-
TENBHBI AJIS HWKECTOAMMX cyfoB. Ha camoM nene cyabl YUMTBIBAIOT MX B
CBOEH paboTe, MOTOMY YTO B BEICIIUX CYACOHBIX OpraHax padoTarT Haubo-
Jee OIBITHBIE W TPaMOTHBIE CYIbH, UMerole O6obinoil aBropureT. Cynpu
HIDKECTOSIIUX CYJOB 3HAIOT U TO, YTO MPH ONPENENIEeHHON HACTOMYHBOCTH
IeJI0 BCE PaBHO JOMAET O BBICUICH MHCTAaHIMHU M TaM OyJeT peIeHo Tak,
Kak OOBIYHO peuIaroTcs Mog00HbIE Jera.

[paBna, mexay camumu cyapsimu BC PO Toxke ObBaroT pasHoriacus
0 TMOBOJY TOT0, KaK HY’KHO PEIINTh TOT WX MHOW BOMPOC, MOTOMY HX pe-
LIEHHS 110 IOX0XKUM A€JIaM MHOIJA Pa3In4arTcs MEeXIy cOOOH.

COBET: Korga Bsl OTCTaMBaeTe CBOIO MO3WIIMIO, MOMPOOYHUTE CO00-
HIUTH CYJIbE O TOM, KAKOE€ PEIICHNE MPUHSIT 110 MOX0XKeMY Jaeny BepxoBHbIi
Cyn P®. Dra uHbOpMAIUI MOKET ITOJOKHUTEIHHO MOBIHUATh HA PEUICHHE
BaIIei KamoObl.

Hapnzopnas kajioda

W3 Tabruyvr 1 BUAHO, 4TO HA30PHOE MPOU3BOJICTBO HAPSIY C ATCIIISIIUOH-
HBIM M KaCCaIlMOHHBIM HAIPaBJICHO Ha MCIPABICHUE CyJCOHBIX OIHOOK.

T1o0x00vl k¥ cocmasnenuio HA030PHOU HCAN0ObL MO2Yym OblMb PA3ZHO0OPA3-
Hbl, HO Yelib Y KAAHCO020 Ueslo8eKd, RUyue2o sHeaiody, o0Ha — yoeoums cyoeu 8
npagome ceoeli nozuyuu. JJlocmudicenue 5motii yeau 603MOICHO NPU coOII00eHUU
CeOYIOWUX NPAGUIL.

IlepBoe MpaBWJI0 — SICHOE M3JIOKECHUE CBOCH mo3uiK Ha Oymare. B ycr-
HOHM peur MOXXHO HEJIOTOBAPHBATh CIIOBA, COOCCETHHUK OAyMaeT U MOHMET Bac.
B ycTHOI pedn 9acTo MCHONB3YIOT CIOBA-CBA3KU: «ONMHY, «Kak ObDy U 1p. Ho
CY/Zbsi, HABEPHSKA, TIOCMEETCS, YMTasl TaKoe MpeioxkeHne B xanode: «Kak Obl,
TPy JIeXal, Kak Obl, mof fepeBom». [1pu Takoit HeOpeKHON MMCHMEHHON pedn
Ballla [IeTb YOCIUTh CYABI0 B CBOCH MPABOTE BPSI JIK OYIET JOCTUTHYTA.

Bropoe mpaBmio — nmpuBoAUTh (aKThl, U30€ras SMOIMOHAIBHBIX OLCHOK.
OueHb YacTO B MHCHMAaxX OCYXKICHHBIX BCTPEUYACTCS BBIPAKCHUE «HE3AKOHHO
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OCYXK/ICHHBII», «HE3aKOHHBIN MPUTOBOPY», «HENPABOBOW NMPUroBop». B xamobe
B CyJl MOJIOOHBIE BHIPAXKEHHUS HEAOMYCTUMBI, TNCATh HYXKHO TaK, KaK 3alliCcaHo
B 3aKOHE, T.€. CChUIAThCS Ha HEeCnpagedIu80Ccmy IPUroBopa.

B ocHOBHOM B Ha/30pHO# kanobe ocrnapuBaeTcs JOKa3aHHOCTh BUHBI OCY-
®IeHHOro. U 37ech HY)KHO MOMHHUTH O TPeTheM 0053aTebHOM MpaBUJIC — HE
oTpHIath odeBuaHOr0. Hanpumep, Jlenuc JIeHUCOB MUINET, 9YTO YMBICIIA HA YOUii-
CTBO MOTEPIEBIIEr0 y HEro He ObUIO, TIOCKOJIBbKY MEXIY MOACIbHUKaMK ObLia J10-
TOBOPEHHOCTh Ha BPEMEHHOE YCHIIICHHE MOTEPIIEBIIETO MyTEM MHBEKLUH JIeKap-
crBa. U TyT e MULIET, 9TO yAepXKUBaj HOTH MOTEPIEBIIEro 3-5 MUHYT, [IOKa €ro
JyIIINA MoAeNbHUKY. W Takue e moka3aHus JaBajl B CyAe NEepBOH MHCTAHLMU U
Ical B KaccallMoHHOH sxanobe. Hemoymenune cybi v 0TKa3 B BO3OYKICHUH HaJI-
30PHOTO MPOM3BOJICTBA — UTOT TAKOH JKaTIOObL.

YeTBepTOE NMPABHJIO0 — IOMHUTh, YTO UMEIOLHECS IO JIeNly 10Ka3aTesIbCT-
Ba OLICHUBAIOTCS CY/IOM B UX COBOKYNMHOCTH. T.€. OTCTauBasi CBOK HENPHUYACT-
HOCTh K COBEpPILICHUIO MPECTYIUICHUS, HE CTOHUT 3a0bIBaTh O HEOOXOAMMOCTH
OTCYTCTBHUS TIPOTUBOPEUMH B 0Ka3aTeibpHoM 0ase. Tak, [letp IleTpos, He ocma-
pHBasi, 4YTO HAHEC HECKOJIBKO y/JapOB KYJAKOM II0 TOJOBE MOTEPIEBILEro, yT-
BEpXKIAaeT B HAJ30PHON kKanobe, 4To He MpUYacTeH K yOWICTBY 3TOro moTep-
MEBILET0, TOIBKO JIMIIb [0 TEM OCHOBAHUS, YTO NOKUHYJI MECTO IIPOUCIIECTBUS
JI0 HACTYIUIEHUS] CMEPTH MOTEPIIEBLIETO.

IIaToe mpaBMI0 — YETKO BhIpaKEHHAs JIMHUSA 3alUThl. OueHb 4acTo B Ka-
1100€ IPUBOIAT KOMIUIEKC B3aNMOHCKITIOYAIONIIX TE3HCOB.

XKanoba B Takux ciydasx HaunHAeTCs ¢ OOOCHOBAHHUS BEpCHU O (haslbCH-
(¢uKanuu MaTepuanoB Jeja OpTraHaMH IPEBAPUTEIBHOTO PACCIEAOBAHUS H
MPOKypaTypsl. BTOpo#l Te3uc 0 BHHOBHOCTH — OTOBOpP HEIOOPOCOBECTHBIMHU
yYacTHUKaMH Tporecca. TpeTuil Te3uc — HeI0MyCTUMOCTD J0Ka3aTeNnbCTB, MO-
JIOKEHHBIX B OCHOBY IpUTroBopa. YeTBepThIi TE3UC — MPU3HAHNE JOKA3aHHOCTU
YacTH BUHBI M IPOCH0a 0 MePEKBATU(PHUKALIUK COJICSTHHOTO.

lectoe nmpaBuI0 - OCYXAEHHBIN, HAXOIAUIMIICS B MECTaX JIMIIEHUS CBO-
00716l TOJDKEH HAIPaBJIATH CBOIO XKalo0y yepe3 CHeUvacTb YUpesKAeHHs, KOTO-
past mpusaraeT COnpoBOIUTENHHOE MUCHMO U HAa KOHBEPTE MPOCTABIISIOTCS CBE-
JeHus 00 OTIIpaBICHUH NHChMa W3 MecTa JIMIeHns cBobonsl. Ecmm atu ycio-
BUS HE COOJIO/ICHBI, TO y Cy/a €CTb OCHOBAaHMS IOJIarath, YTo ’kanoda BHECEHA
HEHAJUICKAIMM JIMIIOM, TaKyIO )KaJlo0y CyJ HE pacCMaTpUBAET W BO3BpAIIACT T10
anpecy, ykazaHHOMy Ha KoHBepre. (Koro 3akoH OTHOCHT K HaJIeKaIUM JIUIaM
cmotpu cT.402 YIIK PO)

Ceapmoe mpaBujio. Cieayer onpeaeauThCs, 0 YeM MPOCHUTh Cya (0 mepe-
KBaNM(UKAIINK COJCSTHHOTO, O CHIKEHUH pa3Mepa HaKa3aHHs).

[Ipu HanmMcaHWKM HAJI30pPHOM KaloObl YUUTHIBAKWTE, YTO YTOJOBHO-TIPOIIEC-
cyvanbHblii koneke (VIIK P®) »e uMeer obOpaTHOl criibl. TO €CTh €ciii B YTo-
noBHBIN kojeke (YK P®) BHocATCS HM3MEHEHHS, YIyUIIAIOIIUE ITOJIOKEHUE
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OCY>KAEHHOT0, TO JeHCTBYET MpaBUIIO 0OpaTHOW CHIIbI 3aKoHA. [lo3TOMYy MHO-
THM OCY>KJICHHBIM OBIIIM B TOW MJIM WHOW CTENEHH CMSITYCHBI IPUTOBOPHI TTOCTE
BCTyIUIEHHA B cuity DesepaibHbIX 3aKOHOB, CMEryaromux cankuuu crareit YK
P® . B VIIK P® toxe yacto BHOCATCS M3MeHEHUs, HO Tak kak YIIK P® nHe
uMeeT oOpaTHOM CHIIBI, TO OCHOBBIBATH CBOIO JKaJIOOY Ha ATUX U3MCHEHHSAX HE
cienyer. HyXHO onuparbCsi Ha T€ IOJNOXKEHHS YTOJOBHO-IPOLECCYaIbHOTO
3aKOHA, KOTOpBIE JEMCTBOBAJIM BO BpeMsl IMPOU3BOJACTBA COOTBETCTBYIOLIMX
IIPOLIECCYANIbHBIX AEUCTBUI U BO BpEMs IPUHATHS [IPOLIECCYAIBbHBIX PEIIEHHUH.

XKanoba B mopsake Ham3opa TpeOyeT OCHOBATEIBHOW TOATOTOBKH, apry-
MEHTUPOBAHHOH MO3ULIKH.

COBET: Ilpexne yem mucath HaJ30pHYIO Kano0y, 1M03a00ThTECh O MPH-
obpererun YIIK PO, koTOpbIi MOKHO B3SITh B KOIOHMHCKOI OMOIHOTEKE, BHITIH-
caTh HAJIOXKCHHBIM TUIATEKOM TI0 CUCTEME «KHHUTa-TIOuTOi», a TakkKe POJICTBEH-
HUKH MOTYT BBICJIATh B IOCBbUIKE. KOJEKC MOYKHO IONPOCUTH BO BPEMEHHOE
MOJIb30BaHKE B BOCIIUTATENILHOM OT/IeNIe WM y HadalbHUKA OTpsila.

IlepecMoTp mpuroBopa B MOPSIKe HAA30Pa BO3MO:KEH JIMIID TOJILKO
10 MaTepUaiaM Jiejia, I03TOMY He HYKHO, KaK YacTo JIeJIal0T 0Cy:K/AeHHbIe,
B HA/30pPHOH :Kaj00e MPOCUTH CYA CMSITYUTh HAKA3aHHE MO OCHOBAHMSIM
Balllero MpPUMEPHOro MOBEIEHHS] B MepHO] OTOBIBAHUS HAKA3AHUS WM B
CBSI3M C YXY/AIIEHHEM CEeMEiHOTO MOJI0KeHU .
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Tabnuya 3.

Buabl pemienuil, npUHUMAaEeMBbIX CYA0OM HA/A30PHOM MHCTAHIUH

B pesysbrare paccMOTpeHus Jiea cy1 HaJ30PHON HHCTAHIIUK IPUHUMAET
OJTHO U3 CIETYIOIINX PEIIeHUH (TOCTaHOBICHHUE, OTPEICTICHHE):

OcCTaBHUTH HA/I30PHYIO KaIo0y
WM TIpeJIcTaBlIeHue 0e3 y1oBIIe-
TBOpPEHUS, a 0OKamyemble cyned-
HBIC PCHICHUA 0e3 H3MEHEHMS

OTMEHUTH MMpUroBoOp, OMPECACICHUC UIIU
MOCTAHOBJICHUE CyJia U BCC MOCICAYIOIINEC
Cy[leGHLIe peuicHus U MpCKpaTuTh Mpoun3-
BOACTBO M0 JaHHOMY YI'OJIOBHOMY JCITY

OTMEHUTH IMpUroBop cylaa aHeHJI?[L[PIOHHOﬁ HUH-
CTaHLIMU U IEpCaaTh YIrOJOBHOC ICJI0 Ha HOBOC
ATNCJUIAIUOHHOE PAaCCMOTPEHUE

OTMEHHTH PUTOBOP, OPEACICHHIE MK TOCTAHOBICHUE
CyJia ¥ BCe MOCTeAyIONIne CyJeOHbIe PEIIeHUs 1 repe-
JIaTh YTOJIOBHOE JIENO HAa HOBOE CyAeOHOE PacCCMOTPECHHUE

OTMEHHUTH OnpeieTieHHe Cya KacCallMOHHOM MHCTAHIIUH U BCE
Hocneaylonye cyjeOHble PEeleHus U epeaaTh YroJIOBHOE AEJIO0 Ha
HOBO€E KacCallHOHHOE PACCMOTPEHHE

Buectn nsmeHnenus B IIPUTOBOP, ONPCACIICHNUEC UIIN ITIOCTAHOBJICHUC Cyla

Cyn momxeH yka3aTh KOHKPETHOE OCHOBaHHE OTMEHBI MM M3MEHEHUs Cy-
NeOHOrO peIeHuUS.
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Tabauya 4.

JInna, nMeroniue NpaBo Ha NPUHECEHHE HAA30PHOH KAJI00bI HJIH

npeacraBjJIcHUsA

OcyxIeHHBIN

OrnpaBaaHHbII
Hanzopnas
)Kajmo0a

Wx 3akonHBIC

TIPEICTaBUTEIN

3almMTHIK

ITorepneBumit
Hanzopnas
’Kanoba

IIpencraBurens

MOTEPIEBIIETO

m | Hanzopuoe

pOKyPOp MIPEICTABIICHHE

:

B cootBercTByronme
cyJla Ha30pHOU UH-
CTaHLIUM HaJA30pHbIE
MpEICTaBICHUS IPH-
HOCSTCS IPOKYypopa-
MU PaBHBIMH 11O
YPOBHIO C TEPPUTO-
PHATIBHON FOPUCTUK-
L[UH CyZiaM, B KOTO-
PBIX 3TU IIpECTaBIIe-
HHUS TTOJJIeKAT pac-
CMOTpPEHHIO, JTN00
BBIIIECTOS MU
HPOKypOopamMu

I'paxxnan-
CKUH uCTeI|

I'paxxnan-
CKHH
OTBETYHUK

Nx npen-
CTaBUTCJIU

15

Bmpage o6xanoBats npu-
TOBOP, OIpe/ieNIeHHe, 10-
CTaHOBJICHUC, BCTYIIUBUINE
B 3aKOHHYIO CHITY

Bmpase o0xaoBats npu-
TOBOp, OTIpEJICTICHHUE, TI0-
CTaHOBJICHHUE, BCTYNUBILHUE
B 3aKOHHYIO CHITY

Bnpase o0xa-
JIOBaTh MPUTO-
BOD, OIpefieIte-

HHE, IOCTaHOB-
JICHHE, BCTY-
MIUBIINE B 3a-
KOHHYIO CHIIy B
JacTH, Kacaro-
Lieucs rpax-
JIAHCKOTO MCKa

HanzopHas
)anoba




Tabauya 5.

Cy}lbl, paccMaTpuBalOINE HAA3O0PHLIC sKaJ100bI HJIH npeacTraBJIcHUEC

B nopsnke Hagzopa MOTYT OBITH 00KaTOBAHBI:

[TpuroBop M MoCTaHOBJIEHHE MUPOBOT'O CY/IbU.

IIpurosop, onpeseneHrue U NOCTAaHOBJIEHHE PAHOHHOTO Cy/Ia.
Kaccanponnoe onpenenenue Bepxosroro Cyna PecriyGiukw,
KpaeBoro Wi 00J1acTHOTO cyza, cya ropoja ¢enepaabHOro 3Ha-
YEHUs], Cy/la aBTOHOMHOMW 00JIaCTH M Cy/ia aBTOHOMHOTO OKpyTa.

[TpuroBopsl, orpeziesieHue ¥ MOCTaHOBJIEHHE PAHOHHOTO Cy/1a.
IIpuroBop u HOCTaHOBJICHHE MUPOBOTO CY/IbH,

KaccalmoHnHoe omnpenenenne Bepxosroro Cyna Pecrry6mmkn, kpae-
BOT'0 MIIH 00JIACTHOTO CyJIa, Cy/a ropoja deaepaabHOro 3HaueHus,
Cy/1a aBTOHOMHO#1 00J1aCTH U Cy/a aBTOHOMHOT'O OKpyTa

IIpuroBop, onpeneneHue n nocranosieHne Bepxosroro Cyna Pecrry6-
JIMKH, KpaeBoOro WM 00IacTHOTO Cy/ia, Cy/ia ropojia (hefiepaabHOro
3HA4YEHMsI, Cy/Ia aBTOHOMHOIT 00J1aCTH 1 Cy/ia aBTOHOMHOT'O OKpyTa

Hansopsas xanoba wim
Ha/[30PHOE MPe/ICTaBICHNE

B Ilpesunuym Bepxoshoro Cyna
Pecny6Gnuku, kpaeBoro mim obua-
CTHOTO CyJa, cyaa ropoja dene-
PAJIBHOTO 3HAYEHHUS, Cy/1a aBTO-
HOMHOI1 00JIaCTH U cyJ1a aBTO-

HOMHOTO OKpyra

Ecnu 0HM 007KaIoOBATHCh B MOPSIIKE
Hamzopa B [Ipesuanym Bepxosnoro Cyzna
Pecrry6imku, kpaeBoro mim 061acTHOrO
cyJa, cyzia ropoza eieparbHOro 3Haue-
HHSL, CyZla aBTOHOMHO¥ 00J1acTH H Cyaa
ABTOHOMHOI'O OKpyIa

Ecnu ykazaHHbIe Cy/IeOHBIC PEIICHHS He
OBLITH IPEAMETOM paccMOTpeHHst Bepxos-
HbM Cyziom P® B kaccalmoHHOM nopsiixe

Tlocranosnenue Ilpesnanyma Bepxosnoro Cyna Pecny0Onuku, KpaeBoro mim 00J1acTHOTO Cyza, Cya
ropoza ¢enepanbHOro 3HaUEeHHs, Cy/la aBTOHOMHOM 00JIaCTH ¥ CyJla aBTOHOMHOT'O OKpyTa

Hanzopuas
kanmoba uiu
HaJ30pHOE
MPe/ICTaB-
TIeHne

Onpenenenue Kaccaunonnoii kosnerun Bepxosroro Cyna PO

IIpurosop u onpexneneuune CyneGHOI KOIIErUH 10 YTOIOBHBIM AenaM BepxosHoro Cyna PO

Hanzopnas xanoba
WITH Ha/I30pHOE
Tpe/ICTaBIICHHE
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B Cyne6-
HYIO KOJI-
JIETHIO TI0
YTOJIOBHBIM
Jenam
BepxosHo-
ro Cyna
P®

B Ilpe3u-
nuyMm Bep-
XOBHOI'O
Cyna PO




Tabauya 6.

IHopsinok paccMoTpeHus YroJIOBHOIO Aejia
CyJ0M HAI30PHOM MHCTAHUMHU

PaccmarpuBaroTcs CyoM HaJ30pHOH MHCTAHIMM B CyAEOHOM 3acelaHuH
He mo3anee 15 cyTok, a BepxosueiM Cynom P® — ve nozguee 30 cyTok co
JHS IPUHATHUS TPEIBAPUTEIEHOTO PELICHUS

I[omaz[ YTOJIOBHOT'O [I€J1a YJICHOM MpE3nIuyMa Wjin Jpyrum cyzu)eﬁ,
paHee HC y4aCTBOBABIIMM B paCCMOTPEHNHU JAHHOT'O YTOJIOBHOT'O ACja

Wznoxenwue:

—  OOCTOSTENBCTB Aca;

—  CopeprxaHue MPUTOBOPA, ONPEAEIICHUS UIH TIOCTAaHOBJICHHUS;

—  MoTHuBH HaI30pHOM KaJIO0BI FIIH MIPEICTABICHHS;

—  MoTuBHI BBIHECEHHS IOCTAHOBJIEHUS O BO30YKICHUH HAaJJ30pHOTO
MPOU3BOJICTBA

OTBeTHI HA 3a1aHHBIC BOIIPOCHI

——

C10BO MPOKYPOPY LIS MOACP)KaHUSI BHECEHHOTO M
HAJ30PHOTO MPEICTABICHHUS

JL

YcTHbIE O0BSICHEHHST OCYXKICHHOTO (ecu yuacmeyem 6
cyoebnom 3acedanuu), ONPaBIAHHOTO, UX 3AITUTHUKOB U
JPYTHX YYaCTHHKOB TIpolecca

L1

YﬂaHCHI/IC CTOPOH M3 3dJia CyJa cy,ue6H0r0 3aCCcIaHusAg

J L

BriHecenue nocTaHoBieHUS (ONIPEAEICHNs)

| Onpenencuue BeiHocuTcs CyneOHON KoJuternen
1
! 10 YroJIOBHBIM JiesaM BepxoBHoro cyna PO
1



Tabruya 7
ITopsinok paccMOTpeHMsI HA/I30PHOM KaJI00bI HJIN NPECTABJIC-
HUSA

PaccmarpuBarotcst cyJ1oM HaJ30pHOM MHCTaHIMU B Teuenue 30 cCyTOK co
JTHSI UX TOCTYIUICHUSI.

Cynps u3ydaet Hal- BrpaBe uctpeboBaTh B Ipelenax KOMIICTCHLIUH,

30PHYIO JKaI00y wiIu ycranosneHHo#t ct. 403 YIIK P® moboe yromos-

IpelCcTaBICHUE HOE JIeJI0 JUIS pa3pelleHns] Hal30PHBIX XKaIo0bl M
IpeCTaBICHUS.

Buns! permenuii cyapy o HaJ30pHON Kajo0e Wi mpecTaBie-

Ilocranos- Ilocranos-
JieHne NeHue
06 oTKa3e B yI0BJIETBOPEHUN O B030YK/IEHHH HA/[30PHOTO POM3-
Ha30PHOM Kan00bl WK TIPE/I- BOJICTBA M Mepeiave HaJ30pHOM Ka-
CTaBJICHHUS JIOOBI MM TIPEJICTABJICHHUS Ha pac-
- § CMOTpEHHE Cy/la Ha30PHON UHCTaH-
*\ Hcxmovenue 4.2. ct. 46,7 UM BMECTE C YTOJOBHBIM JIENIOM, €C-
\\E(OHCTI/ITYHPIH P‘Ii," 71 OHO GBLIO UCTPEGOBAHO.
. ,

N ’
N ’
N ’

N
N

\V/” [pencenarens BepxosHoro Cyna pecityOiMKky, KpaeBoro
M 06JacTHOTO CyJa, cyia roposa ¢eaepaabHOro 3HauCHNS,
cylla aBTOHOMHOM o0sacT 1 okpyra, [Ipeacenarens Bepxos-
Horo Cyzna P® wmm ero 3amecTUTeNb BIpaBe HE COTTIACUTHCS C
pELICHNEM CYAbU OT OTKA3€ B YIOBICTBOPCHNH HAI30PHBIX
*anoOsl nnn npeacraBienus (4.4 ct. 406 YIIK PO).

ITocTanos-
JIEHHUE

O BO36y>K,HeHI/II/I HaJA30pHOI0 MpoOu3BOJACTBA U MEpecaayc Haﬂ30pHOI71 ’Ka1005I
WA MPCACTABJICHUA HAa PACCMOTPCHHUC Cyaa Ha,I[SOpHOﬁ HWHCTAaHIIMHU BMECTE C
YTOJIOBHBIM JCJIOM, €CJIK OHO OBLIO I/ICTpC6OBaHO.
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O0Opa3sen xa00bl HA IPUTOBOP B MOPSIAKE HAA30PA

B IIpesnnnym

(manmenoBanne BepxoBHoro Cyna PecrryOmuxw,

KpacBoro uiu 00J1aCTHOTO Cyla, cylia ropoaa

(enepanapHOrO 3HaUCHHUS, CyZa aBTOHOMHON 001acTH

1 cyJla aBTOHOMHOTO OKPYTa)
110 ey

(Damunus, M MHATIHABI OCYKICHHOTO)
OCYXXJIEHHOTO (0i1)

(HaMMeHOBaHHE Cy/1a)

IO CT. VK PO
K rojaM JIHUIIEHHsS CBOOOJBI C OT-
ObIBAHWEM HaKa3aHWS B MCIPABUTEIBHON KO-
JIOHHH pexuma.

(BHI pexxuma)
OTOBIBAIOIIETO HAKA3aHHE B YUPEKICHHN

(HanMeHOBaHHUE, HOMED)
10 ajpecy:

(TIOYTOBBIN HHJIEKC)

(monpoGHEIit axpec )

Kanoba B mopsiake Haazopa

[Ipurosopom cyna
(HaMMeHOBaHHE Cy/a)

ﬂ!

(®.1.0. ocyxaeHHOTO)
npu3HaH(a) BHHOBHBIM B COBEPIICHHH MPECTYIUICHUS, TPEIyCMOTPEHHOTO

CT. YK P®, u npuroBopeH k roaam MecdiaMm JIn-
IICHUsT CBOOOJBI C  OTOBIBAHMEM HaKa3aHUS B WCIPABUTEIHLHOW KOJOHUU
pexnMa.

(BuI pexuma)

B anemisiuoHHOM, KaCCAIIMOHHOM TOPSKE MPUTOBOpP O0KajsoBaics (He
obxaoBancs).

(Ecnu npueosop paccmampusancs 6 aneIAsYyuOHHOM NopsioKe, Mo yKa3anms
Pe3YIbMmamul Mo20 PACCMOMPEHUSL.

Ecnu npueosop paccmampusancs 6 KaccayuoHHOM nopsaoke, mo yKazamo
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Ppe3yibmamsl 3M020 PACCMOMPEHUSL.)

CuuTaro 1aHHBIA TPUTOBOP CyJa M MOCTAHOBIIEHHE Cy/Aa anellIsIHOHHON
WHCTaHIUU (ecau 0eno paccmampusanocs 8 aneiisiyuoOHHOM nopsoKe) 1 orpe-
JIEJICHUE KACCAlIMOHHOW WHCTAHLUU (ecau 0elo paccMampueanoch 8 Kaccayu-
OHHOM NOpsAOdKe) TIOJIISKAIUME OTMEHE, U3MEHEHUIO (YKa3amb OCHOBAHUS O
ommenwl, uzmenenutl, uznodicentvle 6 4. I cm. 408 VIIK PD).

Hanee nodpobrno u3n02cums 0CHOBAHUS OMMEHbI UNU USMEHEHUs NPU2o-
8opa, a maxaice onpedenenus (KACCAYUOHHOU UHCMAHYUY, NPedyCMOmpenHble
cm. 379 VIIK PD).

Ha ocHOBaHMM U37105KEHHOTO0, a TAKXKe I1. 4. 1 ct. 379,
(YKa3aTh COOTBETCTBYIOIIUH ITyHKT)
. q. 1 ct. 408 VIIK P®

(yka3aTh COOTBETCTBYIOIIHH ITyHKT)

ITPOIIIY:

30ecw 6v1 yrazvieaeme, na ochosanuu n. 1-6 u. 1 cm. 408 VIIK P®, kaxozo
KOHKPEemHO20 pe3yivmama xomume O00O0UMbCA NpU PACCMOMPEHUU BAE20
Y20l108H020 0e1a CyOOM HAO30PHOU UHCMAHYUU.

B xonye 6powrope 6 Ipunoscenuu npuseder Q030p cy0eOHOl npakmuku
Bepxoenozo Cyoa Poccuiickoii Dedepayuu no Had30pHbvim dHcanodam. 3ua-
KOMCMBO ¢ 9Mmum 0030pOM NOMOdCem 6aM 6 COCMAGNeHUU 8auieti HA030PHO
Hcanobvl.

K naosoproti srcanobe npunodicume Konuu umMerOuuxcs y 8ac O0OKYMEHmMog:

IIpunoxkenue Ha JHCTAaX:

Komnus npurosopa

Komnus pacnopsoxkeHHs 0 BCTYIUICHHH IPUTOBOPA B 3aKOHHYIO CHITY € YKa3aHU-
€M JIaThl U OCHOBAaHUs BCTYIUICHHsS B 3aKOHHYIO CHJIy KakK He 00)KaJIOBAaHHOTO B
3aKOHHOM TIOpsiziKe (ecii He OBIIO KaccallnOHHOTo 00KaIoBaHMs)

Kormus npuroBopa iy MoCTaHOBICHUS CyJia ane/UIIIMOHHON HHCTaHINK (ec-
JIM JIEJI0 pacCMaTPHBAJIOCH B aICIUISIIMOHHOM TTOPSIIKE)

Komus onpenenenus cyna KacCallMOHHON WHCTaHIWH (€CITH AENO paccMaTpH-
BAJIOCh B KACCAI[HOHHOM MOPSAKE)

Komuu MHBIX mponeccyalbHBIX JOKYMEHTOB, MOATBEPKAAIONINX, MO BalIeMy
MHEHHIO, ZI0BO/IbI, N3JI0KEHHBIE B HAJ30PHOIT XKanobe.

200 r.

OcyXJeHHBII

(mozmucs) (Pamunust ¥ MHULUAIIBL)
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Copnepxanue u GopMa Ha30PHOM Kao0bl JOJKHBI COOTBETCTBOBATH TPeOO-
Bauus cT. 375 YIIK P®, ycraHoBuBIIEH KpUTEpUH IS KACCAIIMOHHON KaTOOBL.
BHuMarepHO MOCMOTpHTE Ha 00pasel] xKaJlo0bl B OpsIKe Haa3opa Ha ¢. 19-20

Cynps cyna HaJ30pHOM MHCTAHIMU gnpase, HO He 00A3an_ucmpedosams
B HEOOXOJMMBIX CIy4asX YTrOJOBHOE JIeJI0, M0 KOTOPOMY MpPUHECEHBI jxanoba
WIN IpejcTaBieHue. B naHHOM ciydae mpezcTaBiisieTcs HECOBEPLIEHHOM pe-
nakius 4. 2. cr. 406 YIIK P®, nbo npaktuka, 1a 1 0OBUHUTEIbHAS HANpaB-
JICHHOCTh COBPEMEHHOTO YTOJIOBHOTO TIpOllecca HE «IOJBUTHYT» CYABI0 Ha
CTOJIb KapUHAIBHOE PEeNICHNE B CyIp0€ YTOIOBHOTO JeTa.

IockonbKy cyn HaJ30pHOM MHCTAHIMHU B HAYaIbHOM CTaJUM PacCMOTPEHHS
Xao0bl He pacronaraetT MaTepualaMy yroJoBHOTO JIelia, K kanobe HeoOX0AuMo
MIPUIOXKUTH MIPUTOBOP (AT ML, OCYXAeHHBIX ¢ ydetoM cT. 70 YK P®, u npe-
JbIIyIIME TPUTOBOPHI) aleUIILMOHHbIE, KacCallMOHHbIE pelleHHs cyna (eciu
oHM ObUM). Ecnu aneyuisioHHble WM KacCallMOHHbIE ajlo0bl He MOAaBalNCh,
TO TaK ¥ HYKHO Hamucath. Ecniu BB yke moJiapaiy HaJ30pHYIO Kajlo0y, TO HyX-
HO NPUJIOXKUTH U PEeLlIeHUEe Cy/a Mo 3TOH xKajooe.

Teneppb oOpatute BHUMaHKue HA Tabauyy 7 — [lopsaok paccMOTpeHUs Hal-
30pHOM >KaJIOOBI MITK IIPEICTABICHHUS.

Br1 Bugute crpenky ¢ moamuceio «lckmouenue 4. 2 ct. 46 Koncrurynun
P®y». O uem 3Ta cTpenka ropoput?

CornacHo 4.4 c1.406 YIIK PO, Ilpencenarens cyzna, B KOTOPBIH BBl 0OpaTH-
JIMCH C HAI30PHOM jKamo00H, BIIpaBe HE COTTIACHTRCS C PEIIEHHEM CyIbH 00 OTKa3e
B YZOBJIETBOPEHUH HAJ30pHOM kaoObl. B 3TOM cityyae OH OTMEHSET Takoe pelLie-
HHE W BBIHOCHT TIOCTAHOBIICHHE O BO30YKICHHU HaJ30PHOTO MPOU3BOACTBA. 1O
€CTb ocJIe MOTy4eHUsl IOCTAHOBJICHHsI CYAbU CYda HA30PHON HHCTAHIIMM 00
0TKAa3e B y/JI0BJeTBOPeHHH Ballieii HA/30PHOI :ka/100bI BAM HY)KHO HANMCATH
:kaj00y Ha ums Ilpencenarens cyaa, cybsi KOTOPOro BbIHEC MIOCTAHOBJICHHE,
¢ npockOoii mepecMoTpeTh 3TO penieHune cyaa. OdopmisieTcs OHa TaK ke, Kak U
Haa30pHas ’Kanoda, ¢ HeOONBITMMU U3MCHEHHSIMHU:

1. B mpaBoM BepxHEM YIily Hy)KHO HAlUCaTh:

[pencenarento cyJa... (manee mo TEKCTy)
(Ha3BaHHe Cyna)
2. O3ariaBuTh CBOE 3asBICHUE HYKHO:

Kano6a Ha nocranoBJ/ieHUe 00 0TKa3e B Y/10BJIETBOPEHUHU
HAJI30PHOI KAJI00bI

3. Ilpocuts mpexacenatens cyga Bo30OYAWTH HAA30pPHOE MPOHM3BOICTBO
W/MIIN OTMEHHTH [TOCTAHOBJIEHNE 00 OTKa3e B yJOBJICTBOPEHUH HAJI30PHOMN KKa-
JI00BI MM TIPEICTaBICHUS.

4. B nepeuHe npuiaraéMblx JOKYMEHTOB yKa3aTh U IPUIOKHUTH IOCTAHOB-
JeHHe cyza 00 0TKa3e B yJOBIETBOPEHUH HAJ30PHON KaJOOBbI.

Tak Hy>XHO 1eiCTBOBATh HAa BCEX CYJCOHBIX CTYNEHSAX.
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OcraBysiiTe cebe BCe KOMUU MOCBUIAEMBIX B CY[ Kajio0. JTO 00Jeryur
BaIly padoTy M0 HAMMCAHHUIO MOCIEAYIOINX XKano0.

Ecmu pemenue mo xanobe MPUHATO, TO JOKYMEHTHI 3assBUTEII0 HE BO3Bpa-
matotes. [loaToMy cpasy 3akas3blBaiiTe HECKOJIBKO KOTHH CYACOHBIX pEelIeHUH B
CyZie TIepBOi MHCTAHIIUH, YTOOBI CAKOHOMHUTD BpeMs IIPH 00)KaJIOBAaHUHU HE YIOB-
JIETBOPHBIIIX Bac CyJIeOHBIX PEIICHNH HAT30PHBIX HHCTAHIIHH.

BHuMaHMe: TOCIIONUTMHA 32 KaXIyH0 KOMHUIO OIUIAYWBAETCS OTAENBHO. TO
€CTh €CITH KOIUsI COEPXKUT 5 TUCTOB, TO BaM HyXHO Oynet 3aruatuth 40 py0-
Jieif 3a 2 ko, a He (5+5) nuctoB x 2 py0. = 20 pyo®.

B rnare 48 YIIK P® Het yeTKOro yka3aHus Ha 00s13aTEIbHOCTh MPHCYTCT-
BUS OCYX/IEHHOTO B Cy/IeOHOM 3acelaHiU, paCCMaTPUBAIOIIEM €ro HaJ30PHYIO
xano0y. Ho ct. 376 YIIK P® periamMmeHTHpPYeT BBI3OB OCYXKICHHOTO, COJIEP-
Kawierocsi moJ crpaxei, B cyn. Cynpd HaJ30pHON MHCTAHIIMU MOTYT PYKOBO-
JICTBOBATHCS MOJIOKESHUSIMH JaHHOHU CTaTbhu.

Bb1 MoeTe ykas3aTh B %ano0e 0 CBOeM JKeJIaHHW y4acTBOBATh B Cy/ICOHOM 3a-
CeaHNU. JTO MOXKET OBITh HEMOCPEICTBCHHOE YYacTHE I YYacTHe ITyTeM HC-
TMOJIB30BAHMA CHCTEM BHICOKOH(EpeHI-CBI3U. Bompoc o gopme ydacTtus ocyx-
JICHHOTO B CyZIeOHOM 3aceiaHuy pemaercs cyaoM (4. 3 ct. 376 YIIK PO).

Cratpst 410 YIIK P® npencraBnser cyny mpaBo, HO He 00fI3bIBaeT €ro
MPOBEPUTH MPOU3BOJCTBO MO YTOJIOBHOMY JeNy B MOJHOM o0beMe. B uacTHO-
CTH, CyJ TIO CBOCH MHUIIMATHUBE MOXKET MPOBEPUTH 0OOCHOBAHHOCThH OCYIKJIe-
HUS TeX BAalIMX MOIETEHIKOB, B OTHOIICHUHN KOTOPHIX HAI30pHBIC jKano0a Wim
IpeAcTaBleHHe HE MPUHOCWINCH. Takxke CyAbs BIpaBe IPH PACCMOTPEHUH
HA/30pHON KaxoObl BO30YAUTH HAJ30PHOE IMPOU3BOJCTBO 10 OCHOBAHHSM,
KOTOPEIC B JKaJo0e He YKa3bIBAINCH.

Bo3sBparas yronoBHoe /1eJI0 Ha HOBOE PacCMOTPEHME, CyJl HaJ30pHOM HH-
CTaHLIUM JIOJDKEH YKa3aTh, B CyJ KaKOW MHCTaHIWHU BO3BpAIIaeTCs JAHHOE Yro-
JIOBHOE JIeN0. YKa3aHWs Cyla HaJ30pHOM WHCTAHIMU OOs3aTeNbHBI MPU TI0-
BTOPHOM PacCMOTPEHHMH JAHHOTO YTOJOBHOIO JeNia CyJOM HHKECTOSIEH HH-
CTaHIIUH.

Cyn HaJ30pHOM HMHCTaHLUMM IPU PACCMOTPEHMM YIOJIOBHOIO Jejla He
BIIpaBe:

—  YCTaHaBJIMBATh WM CUUTATh JJOKA3aHHBIMU (PaKThl, KOTOphIE HE OBLIN

YCTaQHOBJICHBI B IPUT'OBOPE WM OBLTH OTBEPTHYTHI UM;

—  TpexpemaTh BOIPOCH O JOKA3aHHOCTH WIIM HEIOKA3aHHOCTH OOBHHE-
HUS, JTOCTOBEPHOCTH WJIM HEJIOCTOBEPHOCTH TOTO WJIM MHOTO JOKa3a-
TEJILCTBA U O PEUMYIIECTBAaX OAHUX JOKA3aTeNILCTB MEpesl IPyTHMHY;

—  IpY IOBTOPHOM PAacCMOTPEHMH JeJia CyIOM MEPBOH WM aleuIiLHOH-
HOW MHCTAHIMH NPEIONPENeNITh Mepy HaKa3aHus;

—  OTMEHss OmpeJeNeHne Cyia KacCallMOHHONW MHCTaHIMK, He BIpaBe Mpe-
pemarh BBIBOJBI, KOTOPHIE MOTYT OBITh CHEJIAHBI CYIOM KacCCAI[MOHHOM
MHCTAHIMHU [IPY IIOBTOPHOM PAaCCMOTPEHUH JTaHHOTO YTOJIOBHOIO Jiefa.
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A ceifuac mpoCUM Bac BEPHYTHCS HA CTPAHUILy 7 M MPOUYUTATH elle pa3 o
HEe00X0IMMOCTH O03HAKOMJIEHMSI C NMOCTAHOBJIEHMSIMH M ONpeAeJeHUusMu
Koncturynnonnoro cyna P®.

Yem BbI3BaHa 3Ta npock6a? Jleno B Tom, uto Koncrutynuonnsiii Cyn PO
B cBoeM moctaHoBieHun Ne 5-IT ot 11 mas 2005 r. mpusHan, 4To 10 xanobe
MOTEepHeBMmero (€ro MpeACTaBUTENs) WK TI0 TPEACTABICHUIO MPOKYpopa NpH
nepecMoTpe CyIeOHOTO pelleHHs B TOpsAKe HaA30pa BO3SMOXKEH IOBOPOT K
xyawmemy. IIpaBnia, HOBOPOT K XyAIIEMY JOMYCKAETCs JIUIIb B TEUESHHE Tojia 10
BCTYIUICHHH 00KATyeMOTO pEIleHUs Cyla B 3aKOHHYI0 CHIy. B CBS3M ¢ 3THM
noctanosnerareM Koncrurynuonnoro Cyna B YIIK P® Obutn BHECEHBI M3MEHE-
HMS U JIOIIOJTHCHUS.

Tenepp mocMoTpuTe Ha Tabmumy Ne 5. Otka3 uneHa BepxoBHoro Cynaa
P®, a 3arem u [Ipencenarens BC P® unu ero 3amectutens, B yJOBIETBOPSHUN
Ha/I30pHOM KaJoObl O3HAYAET WCUYEPHAHHOCTH 3AIMUTHI 10 OAHHOMY OCHOBA-
Huto. OIHAKO BBl MOXKETE I0JIaBaTh MMOBTOPHBIC HAJ30PHBIC XKAOOBI B TE JKe
Haa30pHble nHCTaHnuH, HO 1o JIPYTUM OCHOBAHUSM.

Han3opHoe npeacraB/ienne npoKypopa

B cootBerctBuu ¢ u. 2. ct. 407. VIIK P®, B cyne6HOM 3acenaHuu cynaa
Ha/{30pHON MHCTAHLUH NPUHUMAET Y4acTHE MPOKYpOp, & B COOTBETCTBUU C Y.
5. ¢1. 407 YIIK PO npokypop noaaepKuBaeT BHECEHHOE UM HaJ30pHOE Ipel-
craBiieHue. Takum 00pa3oM, Ipu PacCCMOTPEHUH CYIOM HAI30pPHON MHCTAHIIUH
BCEX YTOJOBHBIX JEN YIACTHE MIPOKYPOPA SIBIETCS 00S3aTCIBHBIM.

C NOJHOMOYHMSIMH TIPOKYPOpPa MO M300JMUSHUI0O BUHOBHOTO JUIA (4. 2. CT.
21 YIIK P®) u ero nporeccyaqbHbBIMU 00S3aHHOCTAME KaK CTOPOHbI OOBHHEHHUS
Bbl YK€ MMO3HAKOMMJIMCh Ha NPEbIAYLIMX CTaAusX yrojoBHoro mpouecca. Ho
MPOKYpOp TaKkKe SBIAETCS TOCYJapCTBEHHBIM TapaHTOM OOecHedeHHs KOHCTH-
TYUMOHHBIX TIpaB U CBOOOJ YeNOBEKa M TpakJaHMHA, BOBJIEYEHHOTO B chepy
YTOIOBHOTO Cynompon3BoacTBa. U Takum oOpaszoM, moboe oOpalleHue o He-
CHPaBEATIMBOCTH Cy€OHOTO PEIICHUS MOXKET MOCIYXXHUTh IMOBOJOM JUIS OCYIIe-
CTBJICHUS TIPOKYPOPOM CBOEH MPaBO3AIIUTHON (PyHKIHH.

[IpaBoBOIl OCHOBOH J€ATEIBHOCTH IPOKYpOpa 110 OCHAPUBAHUIO BCTYIIUB-
LIMX B CUIIy IIPUTOBOPOB, ONPENEICHUN U IIOCTAHOBIEHUH CyZAa 110 YroJOBHO-
My Aeiy sBasgercs 1.2 cT. 36 3akoHa 0 IpOKypaType.

B cootBercTBUM € 3TOM HOPMOU IPOKYpOp WM €r0 3aMECTHUTENh HE3aBU-
CHMO OT y9acThs B CyneOHOM pa3OHMpaTelbcTBE BNpaBe B Mpenenax CBOei
KOMIICTEHIIMH HCTpeOOBaTh U3 cyna J000e JeI0 WK KaTerOphIo Jel, Mo KO-
TOPBIM MIPUTOBOP, OMpEAEIeHUE, IIOCTAHOBIEHUE BCTYIMIM B 3aKOHHYIO CHITY,
U IPUHECTH HAJ30pHOE NPEACTaBICHUE, €CIIU COUYTYT, YTO OHU HE3aKOHHBI MIIU
HeoOocHOBaHHBL. Ecnu o0)kanoBaHuWe TakUX MPUTOBOPOB, ONMpPEAETICHUH, MO-
CTAaHOBJICHUII HE BXOAUT B KOMIIETEHIIUIO JaHHOTO MPOKYpOpa, TO OH oOparia-
€TCs C MPEACTaBIICHHEM O BBHIHECEHHH HAJ30PHOTO MPEICTABICHUS K BBIIIE-
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cTosieMy MpoKypopy. Eciu Bam He moBesno, ¥ MPOKypop caM Ha Ballle yro-
JIOBHOE JIeJI0 BHUMAaHME HE 00paTwWi, HE OT4auBaiTech, a OepuTe 4UCTyI0 Oy-
Mary, pyuky U, IpouTs JaHHYIO TJIaBKy, NeHCTBYHTE.

Cratbst 402 YIIK PO ycranaBnuBaeT Kpyr JHL, KOTOPbIe MOTYT XOJaTai-
CTBOBATH Iepe]] CYJOM O IEPEeCMOTPE BCTYMHBIIETO B 3aKOHHYIO CHITy Cymed-
HOT'O peLIeHus MO YroyIoBHOMY Jeny. Kpyr Takux jui orpaHu4yeH yacTeio 1
JaHHOM cTaThu. B mepedHe Takux JIUIl 3HAYUTCS NMPOKYPOP, KOTOPBIHA yIpaBo-
MOYEH BHECTH HaJ30pHOE MPEACTABICHHE.

VIIK PO He perymupyer nmopsmok oOpamieHus K MPpOKypopy ¢ MPOCckOOr o
peanu3alyy JaHHOTO eMy MOoJHOMOuMs. W3 3Toro criemyer, 4to ¢ TakuM XoJaTai-
CTBOM B OpTraHbI IIPOKYpATyphI BIPaBe 00PaTUTHCS JIFOOOE JIULO, TO €CTh € IPOCh-
001 0 BBIHECEHHWH B CyJ HAI30PHOTO HPEACTaBICHHUS K MPOKYPOpPY MOXKET obpa-
THUTBCS U OCY)KIEHHBI, U €r0 3alIUTHUK, U €r0 POACTBEHHHUKH, H €r0 APY3bs.

[Mpunaraiite k 3asBIEHUIO B IPOKYPATypy T€ K€ JOKYMEHTbI, KOTOPbIE He-
00X0MMO TpunaraTh K Hag30pHO# xanobe. [loctaHoBieHue cyapu 00 oTKaze
B yIIOBJICTBOPEHUH HAI30PHOH KAaIOOBI MK TPEACTABICHHS MOKET OBITh 00Ka-
noBaHO npokypopoM IIpencenarento kpaeBoro, 0061acTHOTO U MPUPABHEHHOTO K
HUM cyna, a Take [Ipencenarento Bepxosaoro Cyma P® mbo ero samectute-
1sM. B aToM ciyyae yka3aHHbIE PyKOBOAUTENHM CyJa BIpaBe OTMEHUTb TaKOe
pEIlICHUE U BBIHECTH MOCTAHOBIICHUE B BO30YKICHUM HAJ30PHOTO HMPOHM3BOJCT-
Ba.

Buumanue! [Ipoxypop MokeT 0T03BaTh Ha30pHOE TpencraBnenne. Crarben
37 ®enepanpHoro 3akoHa «O mpokypatype Poccuiickoit Deneparum» mpeny-
CMOTPEHO, YTO OTO3BATh MPEACTABICHHE MOXKET IPOKYPOP, IPUHECIIHI €ro, HO U
BBIIICCTOSIINH MPOKYPOP BIIPaBe JaTh YKa3aHHE HIDKECTOSIIEMY MPOKypopy 00
OT3BIBE TIPOTECTA, MO0 JIMYHO OTO3BATh Takoi mpotect (cM. [locranoBnenue Kon-
crurynuonsoro Cyzna PO ot 8 nexabps 2003 r. Ne 18-I1).

BaxHo: momyckaercst o0palieHue OCYKICHHOTO, €ro 3aIlllUTHUKA WM Mpea-
CTaBUTEJIS, OTEPIICBIIETO, €r0 MPEICTABUTEIN C HAN30PHOHN KaI0OOH B OpraHbI
HPOKYpaTypbl MOCIE OTKa3a CyJa HAA30pPHOM MHCTaHLIUM B €€ YAOBJICTBOPECHUM.
AHaJIOrMYHO B YaCTH, KacalomIeics TPaXIaHCKOTO MCKa, MPasKAaHCKUI HCTEl] K
TPaKTAHCKAN OTBETUHK M HX IIPENCTABHTENN MOTYT OOpPaTUTBCS B MPOKYPATypy
Hocne 0TKas3a CyJa HaJ30pHOH uHcTaHImu. Taxke AoImyckaeTcsl oOpalleHue 3a-
IIUTHUKA C HA/[30PHOM 5ka1000i B OpraHbl IPOKYPaTyphl, €CIIH HaJ30pHAs JKajlo-
0a 0CyXIEHHOTO, TTOJaHHAs CaMOCTOSTENHHO, CYIOM PacCMOTPEHA U OTKIOHEHA.

OOGparieHre B IPOKypaTypy 0popMIsieTesl TaK jKe KaK M HaJ30pHas kamoda
(mpumep Ha cTp. 19-20), TONBKO MPOCUTH HYXKHO 0 8HECEHUU 8 CYO npedcmasie-
HUA 0 8030YIHCOCHUU HAO30PHO20 NPOU3EOOCHIEA TIO BAIIEMYy YTOJIOBHOMY JEINY.
AJpecar Taxke IOJDKeH ObITh He COOTBETCTBYIOIIHI Cy/I, 8 IPOKYpaTypa.

INocranosnenue [pesnmuyma BC PO no sxanobe, 0CHOBaHHOI Ha OAHOM U TOM
&e 00CTOsITeNnBCTBE (CMOTPH CTp. 21-22), OKOHUYATENBHO M 00KATOBAHUIO HE IMOJI-
JIEKUT 32 UCKITFOYEHHEM CITy4YaeB BbIABICHHS BHOBb OTKPBIBILIMXCS OOCTOSITENBCTB.
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MNPUJIIOKEHUSA

MJEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJAEPALIANA

INOCTAHOBJIEHUE
ot 5 mapTa 2004 r.N 1

O IPUMEHEHUHA CYJIAMU HOPM YT'OJIOBHO-ITPOLIECCYAJBHOT' O
KOJEKCA POCCUMCKOMN ®EJEPALIMA

(8 peo. [Tocmanosnenuii ITnenyma Bepxosnozo Cyoa P®
om 05.12.2006 N 60, om 11.01.2007 N 1, om 09.12.2008 N 26, om 23.12.2008 N 28)

B cBs3u ¢ Bompocamu, BO3HUKIINMHU B CyA€OHON NPaKTHKE IO MPHMEHEHHIO HEKOTO-
PBIX HOpM YTOJOBHO-TpOIecCYalbHOTO Kojaekca Poccuiickoit ®@enepamyn (manee - YIIK
P®), IInenym Bepxosroro Cyna Poccuiickoit denepannu NOCTaHOBISIET JaTh CyAaM Clie-
IYIOIIUE Pa3bICHEHUS:

1. OOpaTuTh BHIMaHKE CY/I0B Ha MX OOS3aHHOCTH IPH PACCMOTPEHUH YTOJNOBHBIX /el
U BBIHECEHUH PelleHHi coOroaaTh ycTaHoBiaeHHble raBol 2 YIIK PO npunimns! yronos-
HOTO CyJONPOU3BOJACTBA, UMEIONIET0 CBOUM Ha3HAUEHHEM 3alIUTy TPaB U 3aKOHHBIX MHTE-
PECOB JIUI U OpPTaHM3aLUH, TOTEPNEBIINX OT MPECTYIUICHUH, a TaKKe 3aIUTy JUYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBHHEHHS, OCYK/ICHHUS, OTPAHNUYCHUS €€ TIpaB U CBOOOI.

2. Pemrast Bompoc 0 TOM, SIBISETCS JIM I0KA3aTeNbCTBO M0 YTOJIOBHOMY [Ty HEIOIyC-
TUMBIM 110 OCHOBAHHUSIM, YKa3aHHbBIM B IyHKTe 3 yactu 2 crathu 75 VIIK P®, cyn nomxken B
Ka)K/IOM CITydae BBISICHSTH, B UeM KOHKPETHO BBIPA3MIIOCH JONYINEHHOE HapymeHne. B cumy
yacti 7 cratbu 235 YIIK PO npu paccMOTpeHHH YroJIOBHOTO Jiesia MO CYLIECTBY CYJI IO
Xo/1aTalicTBY CTOPOHBI BIIPaBE MOBTOPHO PACCMOTPETH BONPOC O NMPU3HAHUU UCKIFOUEHHOTO
JI0Ka3aTeNbCTBA JAOMYCTHMBIM.

3. Cymam Hamnexur obecneynBaTh BBHINONHEHHE TpeOOBaHMI 3aKOHa 00 ydyacTHH B
YTOJIOBHOM CYyIONPOM3BOJACTBE 3aIIUTHHKA. Ero ydacTne o0s3aTenbHO, €CiM OJ03peBae-
MBI 1M OOBHHSAEMBII HE OTKa3ajcs OT HETO B MOPS/KE, YCTaHOBICHHOM cTaTheil 52 YIIK
P®. IIpn 3TOM ydacTHe B HPOM3BOJCTBE MO YTOJOBHOMY ANy OOBHHHUTEINS (TOCYIapCTBEH-
HOTO OOBMHUTENSI) HE SIBIISIETCS 00s3aTeIbHBIM YCIOBHEM YYacTHsI B YTOJIOBHOM CYZOIPO-
W3BOJICTBE 3AIMTHHKA, NOCKOJbKY OOBHHSEMBIH (MOACYIMMBIH) BIpaBe B JTI000H MOMEHT
IIPOU3BOJICTBA 10 YrOJIOBHOMY JENy OTKa3aThCs OT HMOMOILIM 3allUTHHUKA. B Takux ciyuasx
CyZAy HEOOXOAMMO BBIACHUTh NPHYMHY OTKAa3a OT 3aIIUTHHKA M YCTAHOBHTH, HE OBLI JH Ta-
KOW OTKa3 BBIHYXJIEHHBIM, OOYCIIOBIEHHBIM, HalpUMep, COOOPaXEHUAMH MaTepHaNbHOTO
nopsiika. OTKa3 OT 3aIMUTHUKA MOXET OBITh MPHHAT CYAOM, €CIIH OYAyT BBIICHEHBI IPUUIH-
HBI OTKa3a OT 3allUTHHKA, a €T0 yJ4acThue B CyAeOHOM 3aceqaHuH (aKTHUECKH 00ecTIeueHO
cyznom. [Ipu mpuHATHM OTKa3a OT 3aIIUTHHKA CYAy HAJJIEXKHUT B ONpEJeIeHNH (II0CTaHOBIIe-
HHUHY) MOTHBUPOBATH CBOE PEIICHHE.

C y4eToM M3JI0KEHHOTO BbIHECEHHE IPUIoBOpa C COOJIOJCHUEM HPOLENyp, YCTaHOB-
JICHHBIX YTOJOBHO-IIpoLieccyanbHbIM KojekcoM Poccuiickoit denepanun, He MoxkeT pac-
CMaTpUBAThCS KaK HAapyLIEHHE MpaB MOACYAMMOTO Ha 3alIUTy, €CIU OTKa3 OT 3alIUTHHKA
ObLT 3asBJICH B MHCHMEHHOM BHJE WIIH OTPaXK€H B MPOTOKOJE COOTBETCTBYIOLIETO MPOLEC-
CyaJbHOTO JAEHCTBHUS.

[Mockoneky B coorBercTBUM ¢ 4acThio 2 cratel 49 YIIK P® oxnn u3 6amu3kux poxact-
BEHHHKOB OOBHHSAEMOTO WM HHOE JIUII0, O JOIyCKEe KOTOPOTO XOJaTalCTBYEeT OOBHHSIEMBIH,
MOJKET OBITH JOMYIIEHO CyJOM B KadecTBE 3al[UTHUKA TOJIBKO HapsIy C a[BOKATOM, IIPHHS-
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THE OTKa3a OT aJBOKaTa BJIEYET 3a COOOHM M MpeKpalleHnue yJacTHs B Jeje 3TOoro Juia (3a
HCKITIOUEHHEM MPOU3BOJICTBA Y MHPOBOTO CYZIBH).

4. B cOOTBETCTBHH C 3aKOHOM 3aKJIIOUEHHE MOJ[ CTPAKy B KaueCTBE MEpPhI MPECEUECHHs
MOJKET OBITh M30paHO JUIIb TP HEBO3MOXKHOCTH NMPHMEHEHHs HHOH, Ooee MATKOH, MephI
npecedeHus. [ pemeHns BOIpoca O COAEP)KaHUM IOJ CTpaxkel JHIa, MOoJ03pEeBaeMOro
WM OOBHHSEMOTO B COBEPIICHUH MPECTYIUICHNS, 38 KOTOPOE YTOJIOBHBIN 3aKOH MpeycMat-
pHBaeT Haka3aHWE B BHJE JMIICHHUS CBOOOJBI HA CPOK CBBILIE JBYX JIET, CYJIy HAIUISKUT B
Ka)kKIOM KOHKPETHOM Clly4yae yCTaHaBIMBaTh, UMEIOTCSA JIM MHbIE OOCTOSATENBCTBA, KPOME
yka3aHHbIX B yacT 1 craten 108 VIIK PO, cBunerenscTBytonme 0 HE0OXOIMMOCTH U300~
mH mna ot obmectBa. K TakuM oOCTOATENCTBAM MOTYT OBITH OTHECEHBI JAHHBIE O TOM,
YTO TOA03PEBAEMbIH, OOBHHAEMBIH MOXET CKPBITHCS OT OPraHOB IIPEABAPHUTENBHOTO pac-
CIIETIOBAaHMS WX CyZa, (ambCHHUIMPOBATh TOKAa3aTeNbCTBA, OKa3aTh JaBIICHHE Ha IOTep-
HEeBIIET0, CBU/ICTENeH 1 T.II.

PaccmatpuBast XonaraificTBo 00 M30paHHH 1O03peBacMOMY, OOBHHSIEMOMY B KadecTBE
MepBI IIpeceyeHus 3aKII0UeHHS MO CTPaXy, Cy/bs HE BIIpaBe BXOAUTH B OOCYKICHHE BOIIPO-
ca 0 BUHOBHOCTH JIML[A B MHKPUMUHHPYEMOM €MY NPECTYIUICHHN.

K xonaraiicTBy 00 u30paHMHM MepBl NpecedeHHs B BUJAE 3aKIIOYEHHA IOJ CTPaxy
(gacth 3 crateu 108 YIIK P®) cnexyer npuiarath KOMUM MOCTAHOBICHUI 0 BO30YKAECHUU
YTOJIOBHOTO JieNla W IPHBIICUEHHUH JIMI[A B KauecTBEe OOBHHAEMOTO, KOIHH NIPOTOKOJIOB 3a-
JepKaHus, JOPOCOB MOL03PEBAEMOT0, OOBHHAEMOTO, a TAKXKE MMEIOIINECS B Jiee J0Ka3a-
TENbCTBA, ITOJATBEPIKIAIONINE HAJIMINe OOCTOSTENHCTB, CBUETENLCTBYIONINX O HEOOXOMIH-
MOCTH H30paHUs JIMIy Mephl IpecedeHHs B BUJE 3aKIIOUCHUS MOJ CTpaxy (CBeJeHHS O
JIMYHOCTH T10JI03PEBAEMOT0, OOBUHSAEMOTr0, CIIPaBKH O CYJUMOCTH, JaHHBIE O BO3MOXKHOCTH
JIMIAa CKPBITBCS OT CJEACTBHUS, 00 yrpo3ax B aJpec MOTepreBUINX, CBUAETENEH U T.I1.). B Tex
Cllydasix, KOT/J[a B YTOJIOBHOM JieJle 3alIUTHUK HE yJacTBYET M 00 3TOM He cJieJaHa 3aMich B
MPOTOKOJIE JOMpoca B KauecTBe MOA03PEBAEMOr0 MIIM OOBHHSIEMOTO, K MaTepuanam Jena
HpHIaraeTcs MIChMEHHOE 3asBICHUE I10J03PeBaeMOro, 0OBHHIEMOTo 00 OTKa3e OT 3aIluT-
HHKA.

5. B coorBerctBum ¢ wacteio 4 ctathu 108 VIIK P® mocraHoBneHne o BO3OYXAeHHU
XoJataiicTBa 00 N30paHUH B Ka4ecTBEe MEPHI IIPECEUEHNUs 3aKIIOYEHNUS 110]] CTPaKy B OTHO-
IICHUH TT0J03PEBAEMOr0 MM OOBHHIEMOTO MOUICKHT PACCMOTPEHHUIO Cy/beil B TeueHue §
4acoB C MOMEHTA MOCTYILICHHS] MaTEPHAIOB B CyJ C YYacTHEM MO/03PEBaEeMOr0o MM 00BH-
HIEMOT0, IPOKYpPOPa, a TAKKE 3al[UTHUKA, €CIIM OH YUacTBYET B yTOJIOBHOM JIETIE.

IIpu HegocTaBIEHNH MOO3PEBAEMOTO MIIH OOBHHSEMOTO B yKa3aHHOE BpeMs B Cyle0-
HOE 3aceaHue IS y9acTHs B PACCMOTPEHHHM XOJaTalCTBa CyJ MPHHUMAET PEIIeHHe B CO-
oTBETCTBHH ¢ IMyHKTOM 2 "dact 7 ctathu 108 YIIK P®, ecnm uctek 48-4acoBoit cpok co-
JepxKaHus Jnna nox crpaxeid. OTka3 B yJOBIETBOPEHUN XOJaTalCTBA NPH HETOCTABICHUN
M0/I03PEBAEMOT0 MII OOBHHSEMOTo (KOTZa, HapHMep, OH CKPBUICS N 3a00JeNn) He mpe-
ISITCTBYET NMOBTOPHOMY OOpAI[EHHIO C XOJATalCTBOM IIOCIE CO3JaHMUs YCIOBHUH Juisi odec-
HEYeHNUs SIBKH 110/103peBAEMOTr0, 0OBHHIEMOT 0.

6. Ecnu ipu paccMOTpeHUH X0JaTaicTBa O 3aKIIOYEHHH TOJ CTPaXy B KAUeCTBE MEPHI
MpeceyeHHs] B OTHOIICHNH MOI03PEBAEMOT0, OOBHHIEMOTO OJIHOM M3 CTOPOH OyAeT 3asBie-
HO XO/IaTalCTBO 00 OTIOXKEHMH CyAeOHOTO 3aceqaHMs Ul TPEAOCTABICHHS €10 JTOMONHH-
TEIbHBIX JIOKa3aTeNbCTB 0OOCHOBAaHHOCTH MM HEOOOCHOBAaHHOCTH M30paHUSI MEpHI Ipece-
YeHNs] B BUJIE 3AKJIIOUEHHs O] CTPaxy, CyAbs NPH HAIWYNM OCHOBAHWH, YKa3aHHBIX B
nyHkre 3 yactu 7 crateu 108 YIIK P®, BbIHOCHT mOCTaHOBJIEHUE O MPOAJICHUU CpPOKa 3a-
JiepxKaHus, HO He OoJiee 4eM Ha 72 Jaca, M yKa3hIBaeT JaTy M BpeMs, 10 KOTOPHIX MpoJjieBa-
eTcsl CpOK 3anepkaHus. [Ipy HEMOCTYNIEHHH B YCTAQHOBJICHHBIH CPOK JOMOJHHUTEIBHBIX
JIOKa3aTeNbCTB CYAbsl NMPOBOAUT MOBTOPHOE 3acelaHWe C y4aCcTHEM CTOPOH U Ha OCHOBE
paHee TOCTYNHUBLINX MAaTepPUATOB BBHIHOCUT COOTBETCTBYIOLIEE pelieHue o6 u30paHuu B
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OTHOILIEHUH MO03PEBAEMOT0 MM OOBHHIEMOTO MEpPBI IIPECeUeHNUs! B BUJIE 3aKITIOUEHHS T10]]
cTpaxy 1100 00 OTKa3e B yIOBJIETBOPEHUH XOaTaiicTBa.

7. B Tex ciywasx, KOTzia IPH PeIIeHAH BOMpoca 00 M30paHUM I0J03PEBAEMOMY HIIH
OOBHHSEMOMY B KadeCTBE Mephl IPEeCEeUeHHUs 3aKJIIOYEeHHs IO CTPaxy sBKa B cyneOHOE
3ace/laHue MPUTIIANICHHOTO UM 3aIUTHHKA HEBO3MOXHA (HAIPHMEp, B CBSI3U C 3aHATOCTHIO
B JIPyroM cyaeOHOM IIpolecce), a OT 3alIUTHHKA, HA3HAUYSHHOTO B MOPSIKE YacTh 4 CTaTbu
50 YIIK P®, mogo3peBaemblit uin 0OBHHACMBIN OTKa3alCs, CyIbs, Pa3bsICHHUB MOCIEICTBUS
TaKOro OTKa3a, MOXKET PaCCMOTPETh X0AaTalcTBO 00 M30paHUU MOA03pEBaeMOMY, OOBHHSE-
MOMY MEpBbI TIPECEUeHHUs] B BUJIE 3aKIIOUEHHS TOJ CTpaky 0e3 ydacTHs 3alIUTHHKA, 3a HC-
KITFOYEHHUEM CITyYaeB, YKa3aHHBIX B MyHKTax 2 - 7 yactu 1 crateu 51 YIIK PO.

Ecnu xe ydacTre 3aIIUTHHKA B Cy1e0HOM 3aCeaHUH B COOTBETCTBHH C TPeOOBAHHUAMHU
crateu 51 VIIK PO sBisercst 00s3aTenbHBIM, a IPUTIIANISHHBIH T0103pEeBaeMbIM HIIN 00BH-
HSEMBIM 3aIllUTHHK, OyZy4d HAJUIKAIIUM 00pa3oM HM3BEIIEHHBIM O MECTe M BPEMEHH Cy-
neOHOTo 3acelaHms 0 paCCMOTPEHHH XoaTaiicTa B nopsike crateu 108 YIIK PO, B cyn He
SBUJICS, 03HABaTellb, CIEA0BATEIb WU IPOKYpop B cuiny yact 4 crateu 50 YIIK PO npu-
HMMaeT Mepbl K Ha3HA4YEHHUIO 3alUTHHKA. B 3TOM cilydae Cy/ BBIHOCHT IOCTaHOBJEHHE O
MPOJJICHUH CPOKa 3aJep>KaHusl B COOTBETCTBHM ¢ MyHKTOM 3 yactu 7 cratbu 108 YIIK P®.
ITocne Ha3HAUEHU 3aLIUTHUKA K YKa3aHHOMY B TIOCTaHOBJIEHHUH CYAbH CPOKY CYJ C y4acTH-
€M CTOPOH paccMaTpHBAeT XOAATaCTBO MO CYIIECTBY.

8. PazpsicHUTH cyqaM, 9To 1o cMbIcy 9acTu 7 cratei 236 u wactu 10 craten 108 YIIK
P® cynps BrpaBe B X0jie IPEABAPHTEILHOTO CITyNIAHMS MO XOAATalCTBY CTOPOHBI MM IO
COOCTBEHHOW MHUIMATHBE PENINTH BOIPOC 00 M30paHNH B OTHONIEHHH JINIA, OOBHHIEMOTO
B COBEPILIECHHUH MPECTYIUICHNUS, B KAYeCTBE MEPBI IPECEUCHUS 3aKIIOUEHHUS OJT CTPAXKY.

B 3TOoM cnyuae B NOCTaHOBJIEHMH O Ha3HaueHUU CyaeOHOro 3acenaHus (crartbs 236
VIIK P®) cynpe HapmexuT, pyKoBoACTBYSACH yacTamu 1, 2 u 4 crateu 108 YIIK PO, motu-
BHPOBAThH pellieHne 00 N30paHun MOACYAUMOMY YKa3aHHOH MepbI MPeceueHHs.

9. Korna B cuty wactu 3 crateu 247 YIIK PO Bompoc 06 n30panun B OTHOLIEHHH IO~
CYAMMOTO B KaUeCTBE MEPHI IIPECEUCHHs 3aKIIOUCHNS MO CTPaKy BO3HUKAET B XOf€ Cyael-
HOTO pa30MpaTensCeTBa, TO PeleHne 00 3TOM IIpU HATMYHMH K TOMY OCHOBaHHMIT (cTathh 97 n
108 VIIK P®) cyn nprHUMAET O X0AaTalCTBY CTOPOHBI HIIH 10 COOCTBEHHOIN HHHUIIMATHBE.
VYyacTue 3alIMTHHKA OOBHHSAEMOTO B CyAeOHOM 3acelaHWM IIPU PEIISHHH 3TOrO0 BOIpOca
SIBIISIETCS] 005I3aTENBHBIM, €CITU OH YYacTBYeT B JIeJe.

10. Yactp 13 crateu 109 VIIK P® momyckaer paccMoTpeHHE CYAOM XOAaTalCTBa O
MPOJTIEHNH CPOKa COZEpP)KaHHUs OOBUHAEMOTO MOJ CTpaXkei B €ro OTCYTCTBHE, €CIU OOBH-
HSEMBIH HaXOJHUTCS Ha CTAI[HOHAPHOH CyNeOHO-TICHXUATPUIECKOM SKCTIEPTH3E, a TAKKE MPU
MHBIX 00CTOSTENbCTBAX, MCKITIOYAIOMNX BO3MOXKHOCTh €ro joctaBieHns B cyA. K "mHbIM
obcTosTensCTBAM" MOTYT OBITH OTHECEHBI, B YaCTHOCTH, 00JIE3Hb OOBHHSAEMOTO, CTHXHITHOE
OezCcTBHE, MIIOXHE METEOYCIOBUS, KAPAaHTHH B MeCTe COAEpKaHUs 1oj cTpaxei. Ilpn mox-
TBEPXKICHUU YKa3aHHBIX CIy4aeB COOTBETCTBYIOIIMMH JOKYMEHTaMH CYAy HaJJIeXHUT pac-
CMOTpETh TaKOE XOJAaTaliCTBO B MOpAJIKe, NMPeAycMOTpeHHOM 4YacTbio 4 cratbu 108 YIIK
P®. IIpu 3TOM yyacTHe 3alUTHUKA B Cy/1e0HOM 3aceaHHH SBISETCS 003aTeTbHBIM.

11. Ecnu npu pemieHuu Bompoca 00 M30paHH¥M MOAO3PEBAEMOMY WIIM OOBHHSIEMOMY
MepHI IpecedeHrs B BUAE 3aKioueHus moj cTpaxy (cratbs 108 YIIK P®) umu o mpomne-
HHUH CpoKa conepkanus mox crpaxkeil (ctates 109 VIIK P®) Gyzmer 3asBieHo xoqataiicTBo
00 03HAKOMJIEHHH C MaTepuajaMM, Ha OCHOBAHMM KOTOPBIX IPUHHUMAETCS PEIIeHUE, CyIy
HAJUICKUT PyKOBOJCTBOBaThCs cratheil 45 Koncrurynuu Poccuiickoit ®enepanuu, rapas-
THPYIOIIEH rocy1apcTBEHHYIO 3alIUTy TIpaB U CBOOOJ 4enoBeKa M rpaxiaaHuHa. Mcxons n3
9TOTO CyJ He BIIPaBe OTKa3aTh I10J03PEBAEMOMY HJIN OOBHHSEMOMY, a TAKXKE MX 3alUTHH-
KaM B yJOBJETBOPEHHH TaKOTO XOJATAHCTBAa, MOCKOJBKY 3aTPardBarOTCs MpaBa M CBOOOBI
JIMII, B OTHOIIEHHH KOTOPBIX PEHIaeTcs BOMPOC 00 M30paHHM Mephl MPecedeHus B BUJE 3a-
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KJTIOUEHUs TIOJ] CTPaXXy HJIM O MPOICHUH CPOKa COAEPKAHUS MOJ] CTPAXKEH.

O3HaKOMJIEHHE C YKAa3aHHBIMH MaTepHaTaMH IPOU3BOAUTCS B pa3yMHBIE CPOKH, HO B
Ipefenax yCTaHOBIEHHOTO 3aKOHOM CPOKa JUISI PACCMOTPEHHS CYAOM COOTBETCTBYIOIIETO
XoJataiicTBa 00 n30paHUM 0OBHHIEMOMY MEpHI IIPECEUCHHs B BUJIE 3aKIIOUEHHUS TI0]] CTpa-
Ky 100 O MIPOITIEHUH CPOKA €T0 CORSPIKAHMS TI0]] CTPAKEH.

B cooTBeTcTBHM € 3aKOHOM PacCMOTpPEeHME XozaraiicTBa 00 M30paHHU MOJ03pEBAEMO-
My, OOBHHSIEMOMY MephI NPECceYeHHs] B BUJE 3aKIIOYEHHS MOJ CTPAXY WIH O NMPOIJICHUU
CpOKa COfiep)KaHus MOJ CTpaXkei MPOBOAUTCS B OTKPHITOM CyAeOHOM 3aCeaHNH, 3a CKIIO-
YeHHEM CIIy4yaeB, yKa3aHHBIX B yacTH 2 ctatbu 241 YIIK PO.

12. Yrparun cuny. - [locranosnenue [Ineryma Bepxosroro Cyzma PO ot 23.12.2008 N 28.

12.1. Ucxoxs u3 monoxxenuit mynkra 7 dactu 2 cratel 29 YIIK PO, wactu 3 crareu
183 VIIK P® u cratbu 9 3akona Poccuiickoit ®@enepanuu "O ncuxuaTpudeckoi IOMOIIM U
rapaHTHAX MpaB rPaXIaH IPH ee OKa3aHUH" BBHIEMKa MEIUIMHCKUX JOKYMEHTOB, COJlepIKa-
IUX CBEJICHNS O HAJIMYUH y TPaXJaHWHA CUXHYECKOTO PAacCTPOHCTBa, (hakTax oOpamieHns
3a IICUXMATPUYECKOI ITOMOIIBIO U JICYCHUH B YUPEXK/ICHUH, OKa3bIBAIOLIEM TaKylO ITOMOIb,
a TaKXKe WHBIC CBEJICHUS O COCTOSHUM NCHXHUYECKOTO 3/10pOBBs, SBISIONINECS BpaueOHOM
TaiHOM, MPOM3BOAUTCS HAa OCHOBAaHMH CYyJIEOHOTO PEIICHHUs, MPHUHHIMAEMOTO B MOPSJIKE,
ycraHoBieHHOM cTaTbeil 165 YIIK P.

Bmecte ¢ Tem, ecni opraHaMm J03HAHHS U CIEACTBUS WM CYAy B CBS3H C IPOBEICHUEM
MPeIBapUTEIHHOTO PACCIeOBAHMS MM CyAeOHBIM pa30upaTeIbCTBOM HEOOXOIWMEI JHIIH
CBEIEHHUs, COCTaBISIONNe BpaueOHyI0 TaiiHy ((akT oOpamieHHs 3a MEAMIMHCKOH MOMO-
b0, AUATHO3 3200JI€BaHNS U MHbBIE CBEACHNUS, NOyYCHHbBIE IPH 00CIIe0BaHNH U JICYEHHH
rpaX<laHuHa), TO B COOTBETCTBUU cO cTaTbeil 61 OcHOB 3akoHonaTenbcTBa Poccuiickoit
Oeneparn 06 0XpaHe 340pPOBbs IPaXKIaH OHW MOTYT OBITh NPE/CTaBJIEHHI 110 3aIpOCy Op-
TaHOB JI03HAHUA U CIEACTBUS WIH CyJa 6e3 cormacus rpaxJaHiHa UM ero 3aKOHHOTO Mpea-
craBuTens. B 3ToM ciyuae monydeHue cyneOHOTO pemeHHs 0 pa3pelIeHHH yKa3aHHBIX CBe-
NICHU He TpeOyeTcsL.

(m. 12.1 BBeneH IlocranoBnenuem [Inernyma BepxosHoro Cyma P® ot 09.12.2008 N
26)

13. OGBHHHTENBHOE 3aKITIOUSHNE WM OOBHHHUTEIHHBIH aKT B COOTBETCTBUHM C IyHKTa-
mu 5 u 6 yactu 1 crateu 220 VIIK P® u nynkrom 6 gactu 1 crateu 225 YIIK PO nomxHbI
BKJIIOYaTh B ce0s1, B YACTHOCTH, IIEPEUEHb JJOKA3aTENbCTB, MOATBEPKAAIOIMX OOBHHEHHE, U
MepeueHb 10Ka3aTeNbCTB, Ha KOTOPBIE CChUIAETCS CTOPOHA 3amuThl. Ecimu mo aeny mpusie-
YeHbl HECKOJIBKO OOBUHAEMBIX MM OOBUHAEMOMY BMEHSETCS HECKONBKO 3ITH30/10B OOBHHE-
HUS, TO TIepedeHb YKa3aHHBIX JOKa3aTelbCTB JOIDKEH OBITh NMPHBENCH B OTAENBHOCTH MO
Ka)kIoMy OOBHHSIEMOMY H 10 KaXXJOMY 3ITH30/1y OOBHHEHHSI.

ITox mepeuHeM 0Ka3aTeNbCTB, MOATBEPKIAIONINX OOBUHEHNUE, a TAKKe MO MepeuHeM
JIOKa3aTeNbCTB, Ha KOTOPHIE CCHUIAETCS CTOPOHA 3aIUTHI, MOHUMAETCS HE TOJBKO CCHIIKA B
OOBHHHUTEJILHOM 3aKJIIOYEHHH HAa HCTOYHMKY JOKAa3aTENbCTB, HO M MPHBEJCHHE B OOBHHH-
TEJIbHOM 3aKITIOUYEHUHM WM OOBHHUTENBHOM aKTe KpPAaTKOTrO COJEpXKaHWs J0Ka3aTelbCTB,
MocKoNbKy B cuity dacté 1 ctateu 74 YIIK P® nokasarenscTBamu MO yronoBHOMY JeTy
SBIISIOTCA JIIOOBIE CBEICHUS, HA OCHOBE KOTOPBIX CYJ, IPOKYPOP, CIEI0BATENb, T03HABATENh
B IOPSIZIKE, ONPEAEIEHHOM Y TOJIOBHO-TIpOIiecCyanbHBIM KoJiekcoM Poccuiickoit denepannuy,
YCTaHABIMBACT HAIMYNE WM OTCYTCTBHE OOCTOSATENHCTB, MOUISKAIINX TOKA3bIBAHUIO TIPH
TIPOU3BOJICTBE 110 YTOJIOBHOMY JIEIy.

14. ITox MOMyIIEHHBIMHU TIPH COCTAaBICHUH OOBHHHTENBHOTO 3aKITIOUEHUS WM OOBHHH-
TENBHOTO aKTa HApyNIEHHSIMH TPeOOBAaHWI YTOJIOBHO-IPOLECCYaTbHOTO 3aKOHA CIEIyeT
[OHMMATh TaKHUe HapyLIeHHUs U3I0KEHHBIX B cTaThix 220, 225 VIIK PO nonoxenuil, koro-
Ppble HCKITIOYAIOT BO3MOXKHOCTB IIPUHATHS CYZOM PEIISHUs IO CYIIECTBY JAejia HA OCHOBaHUH
JaHHOTO 3aKIIOYEHMS WM aKTa. B 4acTHOCTH, MCKITIOYAETCS BO3MOXHOCTh BBIHECEHHS Cy-
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JeOHOro pelIeHns B CiIydasx, Koraa oOBUHEHHE, H3I0KEHHOE B OOBUHHUTENBHOM 3aKIIIOUe-
HHUHU WIM OOBHHHUTEIFHOM aKTe, HE COOTBETCTBYET OOBHHEHHMIO, H3I0KEHHOMY B ITOCTAaHOB-
JIEHUH O TIPUBJICYCHNH B KadeCTBE OOBHHIEMOTO; KOTAa OOBHHHUTEIBHOE 3aKIIOUCHHE HIH
OOBMHUTEIIBHBIN aKT He MOJIICAH CIeJoBaTelNeM, JO3HaBaTeNIeM JIN00 HEe YTBEPKACH MPOKY-
POpOM; KOT/ia B OOBHHHTEIHHOM 3aKJIIOYEHUN WM OOBHHUTEIIEHOM aKTe OTCYTCTBYIOT yKa3a-
HHE Ha MPOILLIbIE CyNMOCTH OOBHHSEMOT0, TaHHbIE O MECTE HAXOXKICHHSI OOBHHIEMOTO, aH-
HbIE O IIOTEPIEBILEM, €C/IU OH ObUI yCTAHOBJIEH 110 AEIy, U Ap.

Ecnu Bo3HMKaeT HEOOXOAMMOCTh YCTPAHEHHS! MHBIX TMPEMATCTBUI PacCMOTpPEHHs yro-
JIOBHOTO JIef1a, YKa3aHHBIX B MyHKTax 2 - 5 yactu 1 crateu 237 YIIK PO, a Takxe B apyrux
CllydasiX, KOTrJia B I0Cy/leOHOM IPOHM3BOACTBE ObIIM JOIYIIEHBI CYIIECTBEHHbIE HAPYIICHNS]
3aKOHa, HE yCTPaHUMEbIE B CyAeOHOM 3ace/laHuH, a yCTpaHeHHEe TaKUX HapyIIeHHi He CBs3a-
HO C BOCIOJIHEHHEM HETIONHOTHI IIPOU3BEIEHHOTO JO3HAHUS WIH IPEABApHTEILHOTO Cie-
CTBUS, CyIbsS B COOTBETCTBHU C 4acTbio 1 crathu 237 YIIK PD mo cobcTBeHHOM MHUIIATH-
B€ WM 110 XOJaTaliCTBY CTOPOHBI B IOPSJKE, IPEAYCMOTPEHHOM cTaThaMu 234 u 236 YIIK
P®, Bo3Bpamaer neno MpoKypopy Ui yCTpaHEHHs IOMYINeHHBIX HapyureHuid. OmHOBpe-
MEHHO C 3TUM Cy[ibs B COOTBETCTBHHU C yacTbio 3 crathu 237 YIIK PO npunumaer perenue
0 Mepe NpeceueHrs B OTHOILEHUH 0OBHHAEMOTO (B TOM YHCIIE O 3aKJIIOUEHUH MO CTPaxy) U
MEPEeUnCIIseT ero 3a MPOKypaTypou.

B Tex ciydasx, Koraa CymecTBEHHOE HapylIeHHe 3aKOHa, JOIYIIEHHOE B JOCYAeOHOM
CTaJNH ¥ SIBISIONIEECS MPEMATCTBHEM K PACCMOTPEHHIO YTOJIOBHOTO JelNa, BBISBICHO NPU
CyneGHOM pa3dMpaTensCTBe, CyH, €CIIH OH He MOXET YCTPAHHTh TaKOe HapyNIEHHE CaMo-
CTOSTENBHO, IT0 XOAATACTBY CTOPOH MM IO CBOEH WHMIIMATHBE BO3BpAIIACT JIEJI0 MPOKY-
popy Ul yCTpaHEHHMsI yKa3aHHOTO HApYIICHHs NPU yCIOBHH, YTO OHO He OyJeT CBS3aHO C
BOCIIOJTHEHHEM HETOJIHOTHI IPOU3BEASHHOTO TO3HAHKS WITH IPEABAPHTEILHOTO CIIEICTBYS.

IIpu BbIHECEHHM pELICHUS] O BO3BPAIIEHNM YTOJIOBHOTO JieNa MPOKypopy Cydy Hazie-
’KUT MCXOAUTH U3 TOTO, YTO HapyIIEeHUE B JOCYAeOHON CTaauM rapaHTHpoBaHHBIX KoHCTH-
tynueit Poccuiickoit demepanuy mpaBa 0OBHHAEMOTO Ha CyIeOHYIO 3aIUTy W IpaBa MOTep-
HEBIIET0 Ha AOCTYN K MPAaBOCYAMIO M KOMIICHCAIWIO IMPHYMHEHHOTO yImepba MCKIoYaeT
BO3MOKHOCTB ITOCTaHOBJIEHHS 3aKOHHOTO ¥ 000CHOBAaHHOT'O IIPHTOBOPA.

CrefyeT Takke NMETh B BHAY, YTO B TAaKHX CIydasX IOCIE BO3BpAIICHUS Jela CyIOoM
HPOKYPOP (a TaKKe 10 ero YKa3aHHIO CIICA0BATENb WM JO3HABATEINb) BIIPABE, HCXO/S U3 KOH-
CTUTYLIMOHHBIX HOPM, IIPOBECTH CIICACTBEHHbIC WIIM MHbIE MPOLECCyalbHbIe ASHCTBUS, HE00-
XOJUMBbIE IJI yCTPaHEHHMS BBIABICHHBIX HAPYIICHUH, U, pyKOBOACTBYSCH cTaThamMu 221 u 226
VIIK P®, coctaBuTh HOBOE OOBHHHMTEIBHOE 3aKII0YEHHE HIIH HOBBIN OOBUHUTEIBHBIN aKT.

15. Ecnn 0OBHHSEMBIH OTKa3aJcs OT MOJNyYeHHs KOIMHU OOBHHHUTENBHOTO 3aKITIOUCHUS
WM OOBUHHTENBHOTO akTa (4acth 4 cratbu 222 u 4acth 3 cratbu 226 YIIK P®) u geno
MOCTYIMIJIO B CyJ[ C yKa3aHUEM IPOKYpOPOM HPHUMH, [0 KOTOPEIM KOMHS OOBHHHUTEIHHOTO
3aKITIoYeHns (0OBUHUTEIILHOTO aKTa) He OblIa Bpy4eHa OOBHHIEMOMY, CYA IPHHUMAET OIHO
U3 pelleHuH, yKa3aHHbIX B MyHKTax 1 - 3 wactu 1 cratsu 227 YIIK P®. IIpu HazHauenuu no
TaKoMy Jiely CyJqeOHOTo 3acelaHus Cy[ MPOBOAUT €ro MOATOTOBUTENIBHYIO YacTh C COOIIO-
JCHUEM IpaBHJI, NpeaycMOoTpeHHBIX I1aBoi 36 YIIK P®d, 3a nckimoueHneM H3I0KEHHBIX B
yactu 2 cratei 265 YIIK PO nonoxeHuid, yCTaHOBUBLINX, YTO CyIeOHOE pa3OHpaTeIbCTBO
MOXKET OBITh HAYaTO HE paHee 7 CYTOK CO AHS BpydYeHHS OOBHHSIEMOMY KOIHH OOBHHHUTEIb-
HOTO 3aKJTI04YeHUs (OOBHHUTEIBHOTO aKTa).

Bmecte ¢ TeM cyzmy B KaXJI0M KOHKPETHOM Clydae HEOOXOAMUMO BBIICHATB, MO KaKUM
IpHYNHAM OOBHHSEMOMY HE BPyUYeHa KOITHSI OOBHHUTEIHHOTO 3aKJIIOYEHHs (0OBUHUTEIIBHO-
TO aKTta), 0OpMIIEH JIK OTKA3 B €ro MONyYEeHHH B IIMCEMEHHOM BHJE, IIOJTBEPIKICH JH J0-
KYMEHTAJILHO (DaKT HESBKH 110 BBI3OBY M T.I. ECiM OOBMHSEMBIH CKPBUICS U €ro MeCTOHa-
XOXJEHHE HEM3BECTHO, Cy/IbsS PUHUMAET PellieHHe B COOTBETCTBHH C 4acThio 2 cTaThh 238
VIIK PO.
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16. O6paTuTh BHIMaHUE CYJ0B HA UX 00S3aHHOCTH COOMIOAATh COAEpXKAIIUECS B YACTH
2 cratbu 255 YIIK P® nomnoxkeHus 0 TOM, 4TO CPOK COMEPIKAHMS MOJ] CTPAXKEH, HCUUCIIsIe-
MBI CO JHS MOCTYIUIEHUS YTOJIOBHOTO J€Na B CyJ U 10 BHIHECEHHS MPHTOBOPA, HE MOXKET
IPEBHIMIATh MIECTh MECSIIEB.

Ecmu cpok 3aximiodeHus oJ] CTpaxy B KaueCTBE MEpHI IPECceUeHus, N30paHHOH T0JCy-
JUMOMY, KOTOPBIH OOBUHSETCS B COBEPIICHHHU TSHKKOTO MM 0C000 TSDKKOTO MPECTYIUICHUS,
UCTEKAaeT, TO CyJ BIpaBe MPOJIUTh €ro Ha ocHoBaHuM yactu 3 crathu 255 VIIK P®. B on-
peneneHny (IOCTAaHOBIEHHM) JOJDKHO COZAEPKAThCs 00OCHOBaHHME HEOOXOOMMOCTH Jajb-
HEHIIero coaepkaHus MOJCYAUMOTrO MO/ CTPakeil U yKa3aH CPOK, Ha KOTOPBIN OH MPOAJIEH.

17. Ilpu mpUOCTAaHOBIEHUH YTOJOBHOTO JIe7a B OTHOIICHHH OOBHHSAEMOTO Ha TpeBa-
PHUTETHHOM CIyNIaHWW N0 OCHOBAHWSM, YKa3aHHBIM B MyHKTax 2 - 4 gactu 1 ctatem 238
VIIK P®, cyn omHOBpeMEHHO ¢ 3THM BIIpaBe M30parh MO0 W3MEHHTH WIM OTMEHUTH H3-
OpaHHYIO eMy Mepy IpeceueHus, pyKoBoJACTBYsCh yacTbio 1 cratem 255 VIIK PD. B sTom
cllydae yKa3aHHOE pElICHHE M3JIaraeTcs B IMOCTAHOBJICHUH O NPUOCTAHOBJICHUH IPOM3BO-
CTBA MO JIeNy.

B Tex ciydasx, korja BO3HHKaeT HEOOXOIMMOCTh TPOJUICHHSI CPOKa COAEPIKAHUS MO~
CYAMMOTO IO/ CTpa)kel, CyZbsl MPOBOAUT CyAeOHOE 3ace/jaHue 10 MpaBHIaM, MPETyCMOT-
pennbM cratbeil 109 YIIK P®, u BEIHOCUT COOTBETCTBYIOIIEE OCTAHOBICHUE C MPUBE/E-
HHEeM 000CHOBAHUS MPUHATOTO PEIICHHUS.

18. B cootBetcTBHU ¢ yacThio 3 crateu 427 YIIK PO cyn, moxyunB yrojioBHoe €0 ¢
OOBHMHHUTEINILHBIM 3aKJIIOUYEHHEM WM C OOBHHUTENILHBIM aKTOM B OTHOLICHHH HECOBEpIICH-
HOJICTHET0 OOBHHSEMOT0, COBEPIIMBIIErO IPECTYIUIEHHE HEOOJBIION MIIM CPEeIHEeH TshKe-
CTH, BIIpaBe NPEKPaTUTh JeI0 U NPUMEHHUTh K HECOBEPIICHHOJETHEMY OOBHHIEMOMY IpH-
HYJUTEIbHYIO Mepy BOCITHTATEIBHOTO BO3AEHCTBHUS, €CIM B XOAE NPEABAPHTEIBHOIO pac-
CIIEZIOBAaHMS YTOJIOBHOTO Jiefa OyJeT yCTaHOBJIEHO, YTO HCIPABIEHHE HECOBEPUICHHONETHE-
ro 0OBUHSAEMOT0 MOXKET OBITh JOCTUTHYTO 0€3 MPHMEHEHHS HaKa3aHUsL.

B Takmx ciaydasx cyaoM IO XOHATaHCTBY CTOPOHBI MM IO COOCTBEHHON WHUIIMATHBE
NPH HAIMYUA OCHOBAHMI I TPEKpAIIeHNs] YTOIOBHOTO JIeNa MPOBOAUTCS MPeaBapHTeIb-
Hoe ciymaHue. Eciii yronoBHOE Je0 B OTHOIIEHHH HECOBEPUICHHOJIETHEr0 OOBHHSEMOTO
OBITO MPEKpaIeHo 10 OCHOBAHMSM, yKa3aHHBIM B 4actu 1 crateu 427 VIIK PO, 10 cyn B
HOpsIJIKE, TIPELyCMOTPEHHOM YacThi0 2 3TOM CTAaThH, PEIIaeT BOIPOC O MPUMEHEHUH K TaKo-
My JIMIY TIPUHYIUTEIBHBIX MEp BOCHHUTATEIFHOTO BO3IEHCTBYS, IPELYyCMOTPEHHBIX YacCThIO
2 cratbu 90 YK PO.

19. Ilpu HesBKe B cyAeOHOe 3aceqaHue MOTEPIIEBLIETO WM CBUJCTENS OINIAIlEHHE UX
MOKa3aHMi, paHee JaHHBIX MMH IIPH IPOU3BOACTBE MPEABAPHTEILHOTO PACCIIEIOBAHMS HIIN
cyneOHOro pa3dnpaTenbCTBa, B COOTBETCTBUH ¢ yacThio 1 crateu 281 YIIK PO momyckaercs
TOJBKO C COINIacHs CTOpPOH. B ciyuasx, npeaycMorpenHsIx yacTbio 2 cratbu 281 YIIK PO,
OTJIAIICHHUE TTOKA3aHHH MOTEPHEBIIEeT0 WM CBUCTEIS He TpeOyeT COorlacus CTOPOH.

Ecnu B xo1e cyne6HOTO pa3dupareibcTBa 0OHApYKATCs CYILECTBEHHBIE IPOTUBOPEUHS
B TI0Ka3aHUSX MOTEPIIEBIIEro WIN CBUAETEINS 110 CPABHEHMIO C paHee JaHHBIMH UMU MOKa3a-
HUSIMU TP TIPOM3BOAICTBE MPEBAPUTEILHOTO PacciIe0BaHUs UM B CyJeOHOM 3ace/laHuy,
CYZ BIpaBe OrJacUTh TaKUe MOKa3aHUs JHMILIb 110 X0AaTailcTBY CTOPOHHI (dacTh 3 cTathu 281
VIIK P®). B aToM cirydae cornacus qpyroi CTOPOHbI He TpebyeTcsl.

20. Ecnu siBuBImMEcs B cyneOHOE 3acelaHue CBUIETENH JAIOT MOKa3aHUSA 00 OTHUX H
TEeX K€ 00CTOATENHCTBAX COBEPIIEHHOTO NMPECTYIUIEHHS JHOO JaHHBIX, XapaKTEePU3YIOMNX
JIMYHOCTH MOJICYAUMOT0, CEMEITHOE MOI0KEHNE U T.II., B CHIIY Yero OJHa U3 CTOPOH 3asBHIA
XOJIaTalCTBO O MPEKPAIleHUH JOIpoca APYTUX CBHIETENEH, BEI3BAHHEIX IS Jaud IT0Ka3a-
HUH 0 TeX ke 00CTOATENbCTBAX JeNIa, CYJl B COOTBETCTBUHU ¢ 4acThio 4 crathu 271 YIIK PO
HE BIIPaBe €ro YAOBJIETBOPUTH, €CIM CTOPOHA, N0 MHHUIMATHBE KOTOPOH OBLIO 3asBIEHO
X0JaTaicTBO 00 UX TOMPOCE, TPOTHB 3TOTO BO3PAXKAET.
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21 - 26. Yrpatunu cuny. - IlocranoBnenue Ilnenyma BepxoBaoro Cyma P® ot
23.12.2008 N 28.

27. Io cmeicy HOpM TiaBel 40 YIIK PO u3psaTHs, ycTaHOBIEHHBIE IMPU 0COOOM TI0-
psIAKe NPHHATHA CyAeOHOTO pelIeHus, MO3BOJIIIOT Cyqy He IPOBOIHUTH B OOIIEM IOpsaKe
HcclieJoBaHNEe COOPaHHBIX 110 Jely JOKa3aTelbecTB. B ocranbHON yacTH cyneOHOe 3acena-
HHE JIOJDKHO TIPOBOJUTHCS C COOMIOIEHHEM TpeOOBaHUI COOTBETCTBYIOIIMX CTaTei rias 35,
36, 38 u 39 VIIK PO.

B noaroroButensHON YacTH cyaeOHOTO 3aceiaHus A0JKHO OBITH 00eCIeYeHo yJyacTue,
HapsAy C MOACYAUMBIM M €r0 3all[UTHUKOM, TOCYAapCTBEHHOTO MM YaCTHOTO OOBMHMTENS.
Cynmy HaJIeXuT BBISICHUTD y MOACYAMMOTO, IIOHSATHO JIH €My OOBHHEHHE, TIOMHOCTHIO JIH OH
COTJIaceH ¢ OOBMHEHMEM W TPaKJAHCKUM HCKOM, €CIM TAKOBOM 3asBIICH, a TAKXKe MOAIEp-
JKUBAET JI OH CBOE XOAATAHCTBO O MOCTAHOBICHHU MPHUTOBOpa 0e3 MpOBEeIeHHs CyaeOHOro
pa3bupartenseTBa; 3asBIEHO JIM ATO XOAATalCTBO JOOPOBOJBHO M IOCTE KOHCYIbTAllMi C
3aIUTHAKOM; OCO3HAET JIM OH IOCIEACTBUS MOCTaHOBIICHHS IPHTOBOpa 0Oe3 MpOoBeIeHHS
cynebHoro pasbuparenscrBa. Eciu mo nemy oOBHHSAETCS HECKOJBKO JIHMII, & XOAATaHCTBO O
MOCTaHOBJICHHH TPUroBopa 0e3 NpoBeIeHHs CyJeOHOro pa3dMpaTenbcTBa 3asBUI JIMIIb
OJIMH OOBHHSEMBIH, TAKOE JIENI0 B OTHOLIEHWH BCEX OOBHHIEMBIX JOMKHO PacCMaTpUBATHCS
B 0011eM MOpSIKE.

28. A63an yrtpartun cmiy. - [locranosnenue I[lmenyma Bepxonoro Cyma P® ot
05.12.2006 N 60.

Ab63an yrpatun cuiy. - [locranosnenue [Inenyma Bepxosroro Cyzna PO ot 05.12.2006
N 60.

Hmes B Buy, uto B cuity yactu S5 crateu 316 VIIK PO cynps uccnenyer numb 06-
CTOSTENBCTBA, XapaKTEPH3YOIINE JINYHOCTh MOACYAUMOT0, H 00CTOSTENBCTBA, CMATYAIONIHNE
U oTAryaromue Hakaszanue (dactb 5 crateu 316 VIIK P®), cyn He BmpaBe oTkasath cTOpo-
HaM B BO3MOXXHOCTH y4acTBOBAThb B MPEHHSX, a MOACYIMMOMY B IOCIIEHEM CIOBE BBICKa-
3aThCS IO ATHUM BOIIPOCAM B TOPsZKE, MPeaycMOTpeHHOM ctaThamu 292 u 293 VIIK P®.
Haznadenne mojcy JUMOMy HaKa3aHHS JOJDKHO OBITh MOTHBHUPOBAHO B TIPHTOBOPE.

Cynam HaJUISKHT MCXOAWTH M3 TOTO, YTO 3aKOH HE IPeTyCMaTPHBAET BO3MOXHOCTH
HNPUMEHEHHsT 0c000T0 MOps/Ka IPUHATHS CyAeOHOTO peIleH:s] B OTHOIIEHHH HECOBEpIICH-
HOJIETHEr0, NOCKOJIbKY B cuity yactu 2 craTbu 420 YIIK P® npou3BoacTBO MO YroJOBHOMY
Jely O MPECTYIJICHWH, COBEPIICHHOM HECOBEPIICHHOJIETHUM, OCYILIECTBISIETCS B 0OIIEM
nopsaake, ycraHoBieHHOM dacTamu 2 u 3 YIIK PO, ¢ u3paTusMu, mpeaycMOTPEeHHBIMH Ti1a-
Boit 50 atoro Kozmekca. [Ipu 3ToM cienyeT UMETh B BHIY, YTO B COOTBETCTBHH C 3aKOHOM ITI0
JienaM O TIPECTYIUIEHUAX HECOBEPIICHHOIETHUX TIPH MPOM3BOACTBE CyAe0HOTO pa3OupaTelns-
CTBA C yJ9acTHEM 3aKOHHOTO MPEICTaBUTENS HECOBEPIICHHOIETHETO HEOOXOANMO yCTAHOBUTH
YCIIOBHSI €T0 JKM3HH M BOCIIMTAHUS, YPOBEHb IICHXHYECKOTO Pa3BUTHS M MHBIE OCOOCHHOCTH
JIMYHOCTH MOJICYAUMOTO, BIMSHAE HA HEro CTapIIUX II0 Bo3pacTy i, [Ipu mocraHoBIeHHNH
MIPUrOBOpa Hapsiy ¢ Bompocamy, ykazanHeIMU B cTathe 293 YIIK PO, cyn obs3an penmtsh
BOIIPOC 0 BO3MOXKHOCTH OCBOOOXK/ICHHS MOJICYAUMOTO OT HaKa3aHHsl.

29. B cootsetcTBum ¢ yacTsaMu 7 u 8 ctathu 246 YIIK PO momHblif MM 4acTHYHBIN
0TKa3 TOCYJapCTBEHHOT0 OOBUHUTENS OT OOBHHEHHUS B X0J€ CyJeOHOro pa3onpaTeabCTBa, a
TaKKe N3MEHEHHE UM OOBHHEHHS B CTOPOHY CMSATUCHHS MPEIONpPEAISIOT IPUHATHE CYIOM
pEIIeHNUS B COOTBETCTBHH C MO3HIMEH TOCYIapCTBEHHOTO OOBHHUTEIS, TOCKOIBKY YTOJIOB-
HO-TIPOIIECCYANIbHBII 3aKOH UCXOJUT U3 TOTO, YTO YTOJIOBHOE CYIOIPOH3BOACTBO OCYIIECTB-
JISIeTCSl Ha OCHOBE IIPHMHIIUTIA COCTSA3aTENBHOCTH U PAaBHOIIPABHS CTOPOH, a (pOpMYIIUpOBaHHEe
OOBHHEHHS U €T0 MOAepKaHNe Iepe]] CyAoM 00eCIIeunBaOTCs OOBUHUTEIIEM.

Bmecte ¢ TeM rocyjapcTBeHHbIH OOBUHHUTENb B COOTBETCTBUH C TPEOOBAHUAMHU 3aKOHA
JIOJDKEH M3JI0KHUTH CY/Ly MOTHBBI IIOJTHOTO MIIM YaCTHYHOTO OTKa3a OT OOBMHEHHMS PaBHO Kak
U U3MEHEHHS] OOBHHEHHS B CTOPOHY CMATYEHHMS CO CCHIIKON Ha MpPelyCMOTPEHHBIE 3aKOHOM
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OCHOBaHHUS.

Cynmy HaaJIexuT pacCMOTPETh yKa3aHHBIE TIPEUTOKEHUS B CyAeOHOM 3acelaHiH C yda-
CTHEM CTOPOH OOBMHEHHS U 3aIINTHl HA OCHOBAHWH HCCIIEIOBAHHS MAaTEpHAoOB JeTa, Ka-
CAIOIIUXCS TMO3UINH TOCYAAPCTBEHHOTO OOBHHHUTENS, M UTOTH 00CYKIEHHS OTPA3UTh B IIPO-
TOKOJIE CyAeOHOT0 3acenaHusl.

Cyne0OHoe penreHne, MPUHATOE B CBS3H C TOJHBIM MJIM YaCTHYHBIM OTKa30M rocynap-
CTBEHHOT'0 OOBHHUTENS OT OOBUHEHHUS WK B CBSI3M C U3MEHEHHEM UM OOBUHEHUS B CTOPOHY
CMSATYEHNUSI, MOXKET ObITh 00KaJOBaHO yYaCTHUKAMH CyAEOHOTO NMPOU3BOACTBA MIIH BBIIIE-
CTOSIIUM MTPOKYPOPOM B aNEJUIIIMOHHOM HIIM KaCCAllHOHHOM MOPSIIIKE.

30. Ytpatun cuny. - [locranopienne [Ineayma Bepxosroro Cyna PO or 11.01.2007 N 1.

31. Pazpsacuuts cynam, uto B cuiny cratbu 402 YIIK P® BcrynuBmne B 3aKOHHYIO CH-
JIy TIOCTaHOBJIEHHS CyJbH 00 M30paHHUH 110J03pEeBaEMOMY, OOBHHIEMOMY MEpHI IIpecedeHHs
B BHJE 3aKiIIo49eHns nox crpaxy (cratbs 108 YIIK P®) u o mpomienun uM cpoka copepixa-
Hus 1oxt crpaxeil (dactb 8 craten 109 YIIK P®), a Takxke onpeneneHust (IOCTaHOBJICHNS)
cyla O MPOMJICHUH CPOKa COJEpKaHHs MOJCYAMMOro TOA cTpaxeld (4acth 3 craTbu 255
VIIK P®) moryT OBITh ITepecMOTPEHBI B OPSIIKE HAA30Da.

32. B cBs3u ¢ npuHATHEM HacTosimero IlocTaHoBneHUs PU3HATh YTPATUBLIIMMU CHITY
[Mocranosnenus [Inenyma Bepxosroro Cyna Poccuiickoit denepanun:

ot 27 anpenst 1993 r. N 3 "O npakTrke cyneOHON MPOBEPKH 3aKOHHOCTH H 000CHOBAHHO-
CTH apecTa WM TPOJICHUS CpOKa colepiaHus moj crpaxei” (B pemakimu [loctaHoBNeHMS
[Tnenyma ot 21 mexadps 1993 1. N 11, ¢ u3MEHEHHAMH | JOTIOTHEHUAMH, BHeceHHbIMHA [locTa-
HoBJeHueM [Irenyma ot 29 centsiops 1994 1. N 6);

ot 29 ceutsi6pst 1994 . N 6 "O Beimonuenun cynamu [locranosnenus Ilnenyma Bep-
xoBHOro Cyna Poccuiickoit @enepanuu ot 27 anpenst 1993 rona N 3 "O npaktuke cyaeo-
HOH MPOBEPKU 3aKOHHOCTH M 0OOCHOBAaHHOCTH apecTa MM NPOJJIEHHS CPOKa COAEpKaHUS
nox crpaxeit" (B penaxkuuu [locranosnenus [Inenyma ot 25 okrsa6ps 1996 r. N 10);

ot 8 nexabpsa 1999 r. N 84 "O mpakTHke IPUMEHEHUS CyIaMH 3aKOHOJATENbCTBA, Pe-
TyIUpPYIOMIETO HAMpaBIeHNE YTOIOBHBIX M I AOHMOIHATEIHHOTO PacCie[oBaHus "

[Ipencenarens BepxosHoro Cyna
Poccuiickoit deneparyu B.M.JIEBEJIEB

Cexpetaps [Inenyma, cynsst Bepxosaoro Cyna
Poccuiickoit ®enepannu B.B.JIEMI/IOB
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YT'OJJOBHO-ITPOLECCYAJILHBII KOJEKC

Poccuiickoii ®enepanun
B pemakin ot 14 mapta 2009 r Ne39-03
(M3BIICUCHU )

I'naBa 6. YYACTHHUKH YI'OJIOBHOI'O
CyaonrPOU3BOACTBA CO CTOPOHbI OBBUHEHUS

Cratbsa 37. Ilpokypop

(8 ped. @edepanvrozo 3axona om 05.06.2007 N 87-D3)

1. TIpokypop sBisieTCS AODKHOCTHBIM JIMIIOM, YIIOTHOMOUYEHHBIM B Hpelenax KoMIe-
TEHINH, TPEeTyCMOTPEHHOH HacTosmuM KomekcoM, oCcymecTBIATh OT UMEHH TOCylapcTBa
YTOJIOBHOE MPECIIeJOBAHNE B XO/I€ YTOIOBHOTO CY/IOIMPOM3BOJICTBA, a TAKXKE HAI30p 3a IPo-
L[eCCyaNbHON JEeATENbHOCTHIO OPTaHOB J03HAHUS ¥ OPTaHOB IPEABAPHTEILHOTO CIIE/ICTBHS.

2. B xozxe nocyne6HOro Npou3BOCTBA MO YTOJIOBHOMY JIely IPOKYPOP YIOJTHOMOYEH:

1) npoBepsTh ucmonHeHue TpeboBaHui (emepanbHOro 3aKOHa MPH TIPUEMe, PerucTpa-
MU U pa3pelIeHUH COOOIEHHH 0 MPECTYMICHUSX;

2) BEIHOCHTH MOTUBHPOBaHHOE MOCTAHOBJICHHUE O HAIPABICHUH COOTBETCTBYIOIIUX Ma-
TEpHaoB B CICACTBEHHBIH OpraH WIH OpraH JO3HAHUS IS PEIICHHS BOIpPOCa 00 yroioB-
HOM TpecIIeIOBAaHUH 10 (paKTaM BBIBIECHHBIX IIPOKYpOPOM HapyLIEHHIl yrOJIOBHOTO 3aKO-
HOJIaTeNbCTBA,

3) TpeGoBaTh OT OPraHOB JJO3HAHHUS M CICACTBEHHBIX OPTaHOB YCTPAaHEHHUs HapYIIEHHUI
(denepabHOTO 3aKOHO/ATEIbCTBA, AOMYIICHHBIX B XOJ€ JO3HAHHS WM MPEIBAPUTEIHHOTO
CIEJICTBUS;

4) naBaTh JO3HABATENIO MUChMEHHBIE YKA3aHHS O HANpPaBIEHUH PaccielOBaHUA, MPO-
U3BOJICTBE MPOLIECCYAIBHBIX AEUCTBUM;

5) maBaTh COTJacHe J03HABATENO HA BO30YXKICHHE Mepe] CyIOoM XOofAaTaicTBa 00 m3-
OpaHMU, OTMEHE WJIM H3MEHEHHH Mepbl IpecedeHns MO0 O MPOM3BOJICTBE HHOTO MPOIecCy-
QIBHOTO CHCTBUSL, KOTOPOE JIOITyCKaeTcsl Ha OCHOBAHUHM CyIe0HOTO pelIeHNS;

6) OTMEHSATh HEe3aKOHHBIC WJIM HEOOOCHOBAaHHbBIE IOCTAHOBICHHSI HIKECTOSIIETO MpPO-
Kypopa, a TaKKe He3aKOHHBIE HJIH HEe0OOCHOBAaHHBIE TOCTAHOBJICHHUS JIO3HABATENS B MOPSI-
Ke, ycTaHOBJIeHHOM HacTtosinmM Kozaekcowm;

7) paccMaTpuBaTh MPEACTABICHHYIO PYKOBOAMTENEM CIEACTBEHHOTO opraHa uHGop-
MaIHIO CIIEA0BATeNsl O HECOTNACHH ¢ TPeOOBAaHMAMHM IPOKypoOpa M NMPUHUMATH 10 HEl pe-
ICHNE;

8) ygacTBOBaTh B CyIeOHBIX 3aCeJaHMAX TIPH PACCMOTPEHHHU B XOJ€ JOCYeOHOT0 Ipo-
U3BOJICTBA BOIPOCOB 00 M30paHHM MepHI IPECEUSHHUS B BUJE 3aKIIOUSHHS MOJ CTPaKy, O
MPOJJICHUH CPOKa COAEPAHHS TMOJ CTpaxkel 1100 06 OTMEHE WM U3MEHEHHH TaHHOM Me-
PBI TIpECeUeHus], a TaKXKe IPHU PAaCCMOTPEHUH XOJAaTalCTB O MPOU3BOJCTBE MHBIX MPOLECCY-
anbHBIX JEHCTBUIL, KOTOPBIE TOMYCKAIOTCS HA OCHOBAHHHU CYyA€OHOTO PEIleHHs, U MpH pac-
CMOTPEHHH XKaslod B MOpPsIIKE, YCTAHOBICHHOM cTaThelt 125 HacTosmero Konmekca;

9) pazpemnraTb OTBOJbI, 3asBICHHBIC JJO3HABATEINIO, @ TAKXKE €r0 CAMOOTBOBI;

10) oTcTpaHATH [03HABATENS OT AATBHEHIETO MPOU3BOACTBA PACCIEIOBAHNS, €CITH UM
JIOIyTIIeHo HapyneHne TpedoBanuii Hactosmiero Kozxexca;

11) u3pIMaTh MI000€ YTOJIOBHOE /1SN0 Y OpraHa JJO3HAHUS M IIepeaBaTh ero clieoBaTe-
JII0 ¢ 00s13aTeNbHBIM YKa3aHHeM OCHOBAHHH TaKo Iepenayy;

12) nmepenaBath yrojoBHOE JIEIO OT OJHOTO OpraHa MPeIBapUTEIHLHOrO PacCleI0BaHUI
Jpyromy (3a UCKIIFOUEHHEM Iepeiayd YToJIOBHOTO Jefia B CHCTeME OJHOr0 OpraHa MpeiBapu-
TETBPHOTO Paccie/I0BaHUs) B COOTBETCTBUH C TPaBUIIAMHM, YCTAHOBIEHHBIMH cTaTheil 151 Ha-
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crosimero Konekca, n3bpiMath M000€ yroJIoBHOE A0 Y OpraHa MpeABApPUTEILHOTO Paccleno-
BaHUs (elepaTbHOr0 OpraHa MCHOMHUTENBHON BiacTH (TpH (eneparsHOM OpraHe HCTIONHH-
TEeITBHOH BIIACTH) M Nepe/laBaTh €ro criexoBarenio CleCcTBEHHOr0 KOMUTETA IPU MPOKypaType
Poccuiickoit ®enepanun ¢ 00s13aTeNbHBIM YKa3aHHEM OCHOBAHMI TaKo! Mepeaad;

(8 pen. enepansroro 3akona ot 02.12.2008 N 226-D3)

13) yTBepikIaTh NOCTAHOBIICHHE JIO3HABATENS O NMPEKPaleHUH MPOU3BOACTBA IO Yro-
JIOBHOMY JIENTy;

14) yTBepx)IaTe OOBUHUTENBHOE 3aKII0YEHHE MM OOBUHMTEIBHBIN aKT MO YrOJOBHO-
My Jeny;

15) Bo3BpamaTh YrolOBHOE JENO0 AO3HABATEIIO, CIEI0BATEII0 CO CBOMMH MHCHMEHHBIMH
YKa3aHUSMH O TIPOU3BOJICTBE NOTOJHUTENHHOTO PAcCieNOBaHms, 00 M3MEHEHNH 00beMa 00-
BUHEHMS JTHOO0 KBaTU(UKAIMK JEHCTBHI OOBMHSIEMBIX WM JUIS NEPECOCTAaBICHHS OOBHHU-
TETHHOTO 3aKITIOUEHNS I OOBHHHUTENHHOTO aKTa M YCTPAHEHHS! BBISIBIICHHBIX HEZOCTATKOB;

16) oCymecTBIATE HHEIE MOJHOMOYHS, PEJOCTaBICHHbIE IPOKypopy HacTosmuM Ko-
JIEKCOM.

2.1. Ilo MOTUBHPOBAHHOMY IMCHMEHHOMY 3alpOCy HMPOKYpOpa eMy NpeaocTaBiseTcs
BO3MOXKHOCTb O3HAKOMUTBCSA C MaTepuagaMM HaXOJSLIErocsl B MPOM3BOACTBE YrOJOBHOTO
Jena.

(gacts BTOpas.1 BBeneHa denepanbHbM 3akoHOM OT 02.12.2008 N 226-D3)

3. B xozme cyaeOHOro IMpou3BOACTBA 10 YTOJIOBHOMY €Ny HPOKYpOp MOANEPKHUBALT ro-
CyZIapCTBEHHOE OOBHHEHHE, 00ECIIeUrBasi €ro 3aKOHHOCTh 1 000CHOBAaHHOCTb.

4. Ilpokypop BIpaBe B MOPSIKE U II0 OCHOBAHUSM, KOTOPHIE YCTAaHOBJIECHE! HACTOSIINM
KozmexcoM, oTka3aThcsi OT OCYIIECTBICHHS YTOJOBHOTO MPECHENOBAHHS C 00s3aTENbHBIM
yKa3aHHEM MOTHBOB CBOETO PELICHHS.

5. I[lonrHOMOUHS POKYpPOPa, NPEAYCMOTPEHHBIE HACTOALIEH CTAThEH, OCYILECTBISIOTCS
MPOKYpOpamMu paioHa, TOpOfa, UX 3aMECTUTENISIMHU, IPUPABHEHHBIMU K HEM NIPOKYpPOpaMH U
BBIIIECTOSAIIIMH IPOKYPOPaAMH.

6. B ciryqae Hecornmacus pyKOBOAWTENS CIEACTBEHHOTO OpraHa JIHOO CIeZoBaTeNs C
TpeGOBaHUAMHK IPOKYpopa o0 yCTpaHEHHWH HapyIIeHHH (enepalbHOr0 3aKOHOIATENbCTBA,
JIOTTYIIEHHBIX B X0JIe IIPEABapUTEILHOTO CIEACTBUS, IPOKYPOP BIIpaBe 00paTUThCS C TPeOo-
BaHHEM 00 YCTpaHEHMH YKa3aHHBIX HApYIICHHH K PYKOBOJIMTEIIO BBIIIECTOSIIETO CIEACT-
BEHHOro oprana. B ciyyae Hecoriacusi pyKOBOAMTENS BBIIIECTOSIIETO CIEACTBEHHOTO Op-
raHa ¢ yKa3aHHBIMH TPeOOBaHHAMHU TPOKypOpa MPOKypop BrpaBe odpatuthes k [pencenare-
mo CreICTBEHHOTO KOMUTETA IpHU pokypatype Poccuiickoit ®enepaniy win pyKOBOIUTENIO
CIIEZICTBEHHOTO OpraHa (enepaibHOr0 OpraHa MCHOTHUTENBHON BIACTH (IpH (eaepaTbHOM
OpraHe WCIIONHHTENBHON BracTh). B cimyuae Hecormacus [lpencemarenss CneacTBeHHOTO KO-
MHTeTa IpH Npokypatype Poccuiickoit deneparyy nimm pyKoBOINUTENS CIEACTBEHHOTO OpraHa
(eneparbHOro OpraHa MCTIONHATENBHON BacTé (IpH (eaepatbHOM OpraHe HCHIOIHUTEIBHON
BJAcTH) ¢ TpeGOBaHUAMH MPOKYpopa 00 yCTpaHEHWH HapyLICHHH (efepalbHOro 3aKOHOMA-
TEJBCTBA, JOMYIIEHHBIX B XO/€ NMPEBAPUTEIBHOTO CIEACTBHS, IPOKYPOP BIpaBe 0OPaTHTHCS
k I'enepanbsHoMy npokypopy Poccuiickoit ®enepaiuu, peiieHne KOTOpOro sIBASETCS OKOHYA-
TETbHBIM.

Cratbs 38. CnenoBarennb

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

1. CrnemoBaTenp SBISETCS HOKHOCTHBIM JIMIIOM, YIOJHOMOYCHHBIM B Tpenesax KOM-
METEHINH, MPEAyCMOTPEHHON HacTosmuM KoJekcoM, OCyHIeCTBISTh IMPEABapUTEIEHOE
CJIC/ICTBUE IO YTOJIOBHOMY JICTY.

2. CnenoBaTenb YIIOJIHOMOYEH:

1) BO30y»aTh YroJOBHOE JICNIO B MOPSIIKE, YCTAHOBJICHHOM HacTosmuM Kojekcom;
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2) NpUHUMATh YTOJOBHOE JEN0 K CBOEMY IPOM3BOACTBY MM MepeiaBaTh €ro PyKOBO-
JUTENTIO CIIEICTBEHHOTO OpraHa JUlsl HallpaBJIeHHs 110 TIOJCIEICTBEHHOCTH;

3) caMOCTOSITENBHO HAIPaBIATH XOJA PACCIENOBAHUS, IPHHUMATh PEIICHHE O MPOH3-
BOJICTBE CIEACTBEHHBIX M MHBIX IPOIECCYaIbHBIX NEHCTBUIH, 3a MCKIIOYEHHEM CIIydaes,
KOTJ]a B COOTBETCTBUH ¢ HacTosmuM Koxexcom TpebyeTcs moiydeHue cyieOHOro penreHns
WIIH COTJIACHS PYKOBOJUTES CISACTBEHHOTO OPraHa;

4) naBaTh OpraHy JA03HaHHS B CIIy4asx U NMOpPsAKE, yCTAaHOBJIECHHBIX HacTosmuM Kopex-
coM, 00sI3aTeNbHbIe I UCTIOTHEHHUS NMUChbMEHHBIE TOPYUYEHHS O MPOBEAECHUH ONEPaTHBHO-
PO3BICKHBIX MEPONPUITHH, TPOM3BOJCTBE OTAEIBHBIX CIEACTBEHHBIX AEHCTBHI, 00 HCMOMI-
HEHHH TIOCTAaHOBIEHHI 0 3a[epXKaHNH, IPHBOZE, 00 apecTe, O IIPOU3BOACTBE HHBIX IPOLEC-
CyaJbHBIX JIEHCTBUIL, a TaKXkKe MOoIydaTh COAEHCTBUE MTPU MX OCYIIECTBICHHUH;

5) 00>xaIoBaTh C COrNacHs PyKOBOJUTEINS CIESACTBEHHOTO OpraHa B MOPSJIKE, YCTaHOB-
JICHHOM YacCThIO YeTBepToil cTaThu 221 Hactosmero Kopekca, pemenue mpokypopa o6 oT-
MeHe ITOCTAHOBJIEHUS O BO30Y)KIACHUH YTOJOBHOTO JIeTa, O BO3BPAIICHUH YTOJIOBHOTO JIena
CJIEZIOBATENIO IS MPOU3BOJICTBA JOMOJIHUTEIBHOTO CIEJICTBHS, M3MEHEHHsT 00beMa 0OBH-
HeHMs 100 KBaTM(UKALNK AEHCTBUIH OOBUHAEMBIX MU NIEPECOCTABICHUS OOBHHUTEILHOTO
3aKJIFOYEHHS M YCTPAHEHHS BBIABICHHBIX HEJOCTATKOB;

(mm. 5 B pen. @enepansHoro 3akoHa ot 02.12.2008 N 226-D3)

6) OCYIIECTBIIATH HHBIE TOTHOMOYHS, IPEAyCMOTpeHHBIEe HacTosmmM Koxexcom.

3. B cimyvae Hecornacus ¢ TpeOOBaHMSAMHU MPOKYypopa 00 yCTpaHEHUH HapylIeHHH ¢e-
JIepabHOTO 3aKOHO/AaTeNbCTBA, JOMYIIECHHBIX B X0/Ie IPEeABAPUTEILHOTO CIEACTBUS, CIEN0-
BaTenb 00s3aH MMPEeICTABUTH CBON MHMCEMEHHBIE BO3PAXKEHUSI PYKOBOAUTEIIO CIIEJCTBEHHOTO
opraHa, KOTOpbIit HHHOPMHUPYET 00 3TOM NPOKypopa.

Ctatbs 39. PykoBoauTenp cj1eACTBEHHOr0 OpraHa

(6 ped. @edepanvrozco 3axona om 05.06.2007 N 87-D3)

1. PykoBoauTENb CIIEICTBEHHOTO OpPraHa YIIOJHOMOYCH:

1) mopy4aTb HPOM3BOJICTBO MPEIBAPUTENLHOTO CIEICTBHS CJIENOBATENI0 JHOO He-
CKOJIBKMM CIIEZIOBATENSAM, & TAK)KE M3bIMATh YrOJOBHOE JIENIO Y CJIEAOBATENA U MepeaaBaTh
€ro JPyromy CieJIoBaTelo ¢ 00A3aTeNbHBIM YKa3aHHeM OCHOBAaHHUH Takoi nepeayn, co3ua-
BaTh CIEJCTBCHHYIO TPYIITY, H3MEHATh €€ COCTaB JMOO MPUHUMATh YTOJIOBHOE JIENO K CBO-
€My MPOHM3BOJICTBY;

2) IpOBEPSATH MaTepHaNbl MPOBEPKU COOOIIECHHS O MPECTYIUICHUH WIIH MaTePUAIBl yTO-
JIOBHOTO JieJIa, OTMEHSATh He3aKOHHBIE MM He0OOCHOBAHHEIE TOCTAHOBIICHUS CIET0BATEIS;

(8 pen. @enepansaoro 3akona ot 02.12.2008 N 226-D3)

3) naBaTh CiefOBAaTENI0 yKa3aHHs O HAIpPaBICHUH PAacCle0BaHUS, IPOU3BOACTBE OT-
JIeTBHBIX CIICACTBEHHBIX NEHCTBUIA, MPHUBICUCHUN JIMIAa B KayeCTBE OOBMHAEMOTo, 00 W3-
OpaHUM B OTHOLICHHH TOA03PEBAEMOr0, OOBHHIEMOr0 MEPHI MPECEUCHHUS, O KBATH(PUKALNK
npecTyIuieHus 1 00 o0bemMe OOBHHEHUS, JIUYHO PaccMaTpuBaTh COOOLIEHHS O MPECTyILIe-
HHH, y4aCTBOBATh B IPOBEPKE COOOIICHHUS O MPECTYIICHHUH;

(8 pen. denepanbroro 3akona ot 02.12.2008 N 226-D3)

4) naBaTh coOTJIACHE CIIEJIOBATENIO HA BO3OYK/IEHHE IIepe]] CyAOM XojaralicTBa 00 m3-
OpaHMH, 0 TPOUICHUH, 00 OTMEHE I H3MEHEHHH MEpPHI IpecedeHH s JIH00 O IIPON3BOJICTBE
MHOTO IPOIECCYabHOTO JeHCTBHS, KOTOPOE JIOIYyCKAeTCss Ha OCHOBAaHHHU CyAeOHOTrO pelie-
HUS, JINYHO JOTIPALINBATh MOJI03PEBaeMOro, 0OBHHIEMOro 63 IPHHSATHS YTOJIOBHOTO Jiea K
CBOEMY MPOM3BOACTBY IPU PACCMOTPEHHHU BOIIPOCA O Jlade COIIACHS CIELOBATENI0 HA BO3-
OyXIeHHe mepe]| Cy/I0M YKa3aHHOTO X0/1aTaiicTBa;

(B pen. denepanbrHoro 3akona ot 02.12.2008 N 226-D3)

5) pa3peniaTh OTBO/IbI, 3aBJICHHBIE CIIE/IOBATEIIO, & TAKXKE €r0 CaMOOTBO/HI;

6) OTCTpaHATH CiefoBaTeNsl OT JANbHEHIIero IMPOU3BOACTBA PACCIIEIOBAHMS, €CIIH UM
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JIOMyIIeHO HapyleHue TpeboBanuii Hactosmero Koxekca;

7) OTMEHSTH HE3aKOHHBIE MM HEOOOCHOBAHHBIE TIOCTAHOBJICHUS HIKECTOSAIIETO PYKO-
BOZUTEIIS CIICACTBEHHOTO OpraHa B MOPsIKe, YCTaHOBIEHHOM HacTosmuM Kongekcom;

8) mpouIeBaTh CPOK MPEABAPHTEILHOTO PacCIeT0BAHNS;

9) yTBepkKIaTh MOCTAHOBJICHUE CIIEIOBATENS O IPEKpalleHHH IPOU3BOACTBA IO YIo-
JIOBHOMY JIENy;

10) maBath cornacue CIe0BaTeNto, MPOU3BOAUBIIEMY NPEIBAPUTEIBHOE CIIEICTBUE MO
YTOJIOBHOMY Jiely, Ha 00aloBaHHE B TOPSJIKE, YCTAHOBICHHOM YaCThIO YETBEPTOH CTaThbu
221 Hacrosmero Konekca, pemenus mpoKypopa, BEIHECEHHOTO B COOTBETCTBUH C ITYHKTOM 2
4acTu nepBoi crater 221 Hacrosmiero Kozexca;

11) BO3BpamaTh YrOIOBHOE JIENO CIEAOBATEIIO CO CBOMMH yKA3aHHAMHU O MPOH3BOJICT-
BE JONOJHUTEIEHOTO PacCIeN0BaHNs;

12) ocymecTBIATh HHBIE TIOTHOMOYHS, IPEyCMOTPEHHBIE HacToAmIM Konekcom.

2. PykoBouTeINb CIIE€ACTBEHHOTO OpraHa BIpaBe BO30YIHUTH YTOJIOBHOE JENO B IOPSA-
K€, YCTAaHOBJICHHOM HAcTOSAIUM KoJekcoM, MPHHSTH YrOJOBHOE AEJI0 K CBOEMY IPOM3BOJ-
CTBY W TNIPOW3BECTH IPEIBAPUTENIBHOE CJIEACTBHE B NOJHOM o0OBeMe, 00danas MmpH TOM
MOJTHOMOYHUSIMHE  CIEJIOBATEN WIH PYyKOBOJWUTENS CIEACTBEHHOH TPYMIBI, MPEdyCMOTPEH-
HBIMH HacTosmuM Kogekcom.

(gacts BTOpas B pea. enepanpHoro 3akoHa ot 02.12.2008 N 226-03)

3. YkazaHuS PyKOBOJHTENS CIECACTBEHHOTO OpraHa IO YTOJIOBHOMY €Ny AAIOTCA B
MICHMEHHOM BHUJIE M 00S3aTENIbHBI 1M UCIIONHEHHs CleZioBaTeNeM. YKa3aHHs PyKOBOJHTE-
JISL CIIEICTBEHHOTO OpraHa MOTYT OBITh O0XKaJOBAaHBI MM PYKOBOAWTENIO BBIIIECTOSIIETO
ciencTBeHHOro opraHa. O0xkanoBaHue yKa3aHUH HE MPHUOCTAHABIUBAET MX HCIIOJIHEHHUS, 32
HCKJTIOUYEHHEM CITy4yaeB, KOTJa yKa3aHHs KacaloTCsl M3BATHS YTOJOBHOIO Jelia U Nepenadn
ero Jpyromy CJeA0BaTeNto, NPUBICUYCHHS JIMIA B KauecTBe OOBHHAEMOro, KBalU(UKaLUN
MpECTyIeHHUs], 00beMa 0OBHHEHHs, H30paHUs MEphl TIpeceyeHus, MPOU3BOICTBA CIEACTBEH-
HBIX JISHCTBHUI, KOTOPBIE JOIYCKAIOTCS TOJIBKO 1O CyeOHOMY PEIICHHIO, a TAK)KE HaIlpaBIie-
HHS Jiefa B CyJ WM ero Tpekpamenns. [Ipu 3ToM cienoBarens BIpaBe MPeACTaBUTh PYKOBO-
JINTENTIO BBIIECTOSIIETO CIEICTBEHHOTO OpraHa MaTepHabl YTOJIOBHOTO Jiea W ITHCEMEHHbIe
BO3paXXEHUS Ha YKa3aHHS PyKOBOAUTEINS CIEACTBEHHOTO OpraHa.

(8 pen. enepanproro 3akona ot 02.12.2008 N 226-D3)

4. PykoBoauTeINb CIEICTBEHHOTO OPraHa pacCMaTPHBAET B CPOK HE MO3/IHEE 5 CYTOK Tpe-
0oBaHMS MPOKYpOpa 00 OTMEHE HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO TIOCTAHOBJIEHHS CIIE/I0BA-
TeJs ¥ yCTPaHEeHUU HHBIX HapyIIeHUH (efepanbHOro 3aKOHOJATENbCTBA, JOMYIIEHHBIX B X0/€
TIPEABAPUTEILHOTO CIIEICTBHS, A TAKXKe MMCEMEHHbIE BO3PAKEHNUS CIIEA0BATENS HAa yKa3aHHbBIE
TpeOOBaHHS W COOOIIAET MPOKYpPOpy 00 OTMEHE HE3aKOHHOTO WM HEOOOCHOBAaHHOTO IOCTa-
HOBJICHUS CJIE/IOBATEIS U YCTPAHSHHUH JIOMYIIEHHBIX HapyIIeHHi 100 0 HECOTJIaCHH ¢ Tpebo-
BaHHSIMH TIPOKYpOpa.

(uacth yeTBepTas B pea. PenepanbHoro 3akoxHa ot 02.12.2008 N 226-D3)

5. [lonHOMOYHST PyKOBOJMTENS CIEICTBEHHOTO OpraHa, NpeayCMOTPEHHBIE HACTOSIIEH
cTathel, ocymecTBIAoT [Ipeacenarens CneacTBEHHOrO0 KOMUTETa NpH Mpokyparype Poc-
cuiickoit Peneparyn, pykoBouTeNb [ TaBHOTO cIeaCcTBEHHOro ympaBieHus: CneacTBEHHOTO
KoMHTETa Ipu npokypatype Poccuiickoit denepanuy, pyKOBOAUTENHU CIAEICTBEHHBIX YIIpaB-
nennii CIeIcTBEHHOTO KOMHTETA TIpH MpoKyparype Poccuiickoit denepanuu mo cyobexTam
Poccwmiickoit Denepannm, cieqcTBEHHBIX 0TAeN0B CIE€ACTBEHHOTO0 KOMHUTETa MPH IPOKypa-
Type Poccuiickoit @enepanuu no paiionam, ropojam, ux 3aMEeCTHTEINH, a TAKXKE PYKOBOIH-
TENH CJIEJCTBEHHBIX OPraHOB COOTBETCTBYIOIIHMX (helepanbHEIX OPTaHOB HCIIONHHTEIFHON
BJIacTH (IIPH COOTBETCTBYIONIMX (heAepabHbIX OpraHax HUCHOIHUTENLHON BJIACTH), UX Tep-
PUTOpHANIBHBIX OpraHoB 1o cyObekTam Poccuiickoit ®enepaiuu, paiioHaM, ropojam, ux
3aMEeCTHTENHN, HHbIE PYKOBOAUTENIH CIEJCTBEHHBIX OPTaHOB U UX 3aMECTHUTENH, 00BeM Mpo-
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LeCCyalbHBIX TIOTHOMOYMI KOTOpBIX ycTaHaBmuBaercs IIpencemarenem CreJcTBEHHOTO
KoMHTeTa TpH Hpokyparype Poccuiickoit denepanuu, pyKOBOIUTEISIMU CIEICTBEHHBIX
OpraHOB COOTBETCTBYIOMNUX (heAepaTbHBIX OPTaHOB HCHOIHUTENBHON BIACTH (IIPH COOTBET-
CTBYIOIIHX (heAepabHBIX OpraHax NCIOIHATEIHHON BIIACTH).

(gactb maTas B pen. GenepansHoro 3akona ot 03.12.2007 N 323-D3)

Cratbs 40. OpraHn 103HaHus

1. K opranam j103HaHuUSI OTHOCSITCS:

1) opransl BHyTpeHHHX nen Poccuiickoit denepanum, a Tak:ke WHbIE OPraHbl UCIIOTHU-
TEIbHOH BIIACTH, HA/IeTIEHHBIE B COOTBETCTBUH C (he/IepaIbHBIM 3aKOHOM MOJTHOMOYHUSIMH 110
OCYIIECTBJIEHHIO OIEPATUBHO-PO3BICKHOH NeATeIbHOCTH;

2) opranbl OesiepaibHOI CIyKOBI CyAEOHBIX TPHCTABOB;

(1. 2 B pea. ®enepanproro 3akoHa ot 14.03.2009 N 38-D3)

3) KOMaHAMPH BOMHCKUX 4YacTed, COeIMHEHHH, HayaJbHUKH BOCHHBIX YUPEKACHUIH
WITH TApHU30HOB;

4) opraHbl TOCYapCTBEHHOTO MOXAapPHOTO Han3opa (enepaibHON MPOTHBOIOKAPHOH
CITykKOBI.

(1. 4 BBenmen ®enepanbHbIM 3akoHOM OT 29.05.2002 N 58-03, B pen. denepansaoro
3akoHa ot 03.07.2006 N 97-®3)

2. Ha opraHsl J03HaHYs BO3JIaratoTCs:

1) no3HaHME MO YTONOBHBIM J€JaM, MO KOTOPBIM IPOU3BOJCTBO INPEIBAPUTENHHOTO
CIIE/ICTBUS HEOOA3aTENBHO, - B TIOPS/IKE, yCTAHOBIEHHOM TiaBoi 32 Hacrosmero Konekca;

2) BBINOITHEHNE HEOTJIOXKHBIX CIICCTBEHHBIX JEHCTBHH IO YTOJOBHBIM JeaM, IO KO-
TOPBIM TIPOU3BOACTBO MPEABAPUTEIBHOTO CIEACTBHS 00S3aTENBHO, - B MOPSAAKE, YCTAHOB-
neHHoM cTaTbell 157 nacrosmero Kogekca.

3. Bo30y:xeHne yroJoBHOTO aena B IIOPS/KE, yCTAHOBIEHHOM cTaThel 146 HacTosmie-
ro Kozexca, ¥ BHITIOJHEHNE HEOTIOKHBIX CIIEICTBEHHBIX ACHCTBUI BO3JIAralOTCS TAKXKE Ha:

1) KanMTaHOB MOPCKUX M PEYHBIX CYI0B, HAXOIMIUXCS B JaJbHEM IUIABaHUH, - 110 YIo-
JIOBHBIM JIENIaM O MPECTYTUICHUSX, COBEPIICHHBIX HA JaHHBIX CyaaX;

2) pyKOBOAUTENEH re0I0ropa3Bei0IHbIX NapTHil U 3MMOBOK, yJaJe€HHBIX OT MECT pac-
MOJIOKEHUs] OPTaHOB JO3HAHUS, YKa3aHHBIX B YAaCTU NEPBOH HACTOAIIEH CTAaThH, - MO Yro-
JIOBHBIM JIeJIaM O MPECTYIUICHUSX, COBEPIICHHBIX [0 MECTy HaXOXKACHUS JaHHBIX NMApTUH U
3UMOBOK;

3) rmaB QUINIOMATHYECKUX IPEJCTABUTENBCTB M KOHCYIBCKUX yupexaeHud Poccnmii-
ckoif dexepanuy - 1O YroOJOBHBIM JelaM O HPECTYIUICHUSX, COBEPIICHHEIX B IIpeiesax
TEPPUTOPHHI JAHHBIX MPEACTABUTENBCTB U YUPEIKICHHUIL.

Cratbs 40.1. HayaabHuK moapasaejieHus 103HAHHS

(66edena @edepanvhvim 3akonom om 06.06.2007 N 90-D3)

1. HavanpHuk moapasneneHus AO3HAHHS IO OTHOLICHHIO K HAXOJAIIMMCS B €ro MOJ-
YUHEHUH JI03HABATEISIM YIIOTHOMOYEH:

1) mopy4ath J03HaBaTeNI0 MPOBEPKY COOOIIEHHUS O MPECTYIUICHUH, IPUHATHE MO0 HEMY
pelleHns B MOpsAKe, YCTAaHOBICHHOM cTaThell 145 Hactosimiero Koxekca, BeIONHEHHE He-
OTJIOJKHBIX CIIEJCTBEHHbIX ACHCTBUI MO0 MPOM3BOACTBO JO3HAHMUS 110 YTOJIIOBHOMY JIETTY;

2) U3bIMaTh YTOJIOBHOE JIeJI0 y I03HABATENs U IepeaaBaTh €ro ApPyromMy J03HABATEIIO C
00s13aTeNPHBIM yKa3aHHEM OCHOBAHUH TaKoH Ieperadn;

3) OTMEHATH HEOOOCHOBAHHBIE TIOCTAHOBJIEHHS JO3HABATEIs O IPHOCTAHOBJICHUH IIPO-
U3BOJICTBA JI03HAHMUS 110 YTOJIOBHOMY JEIY;

4) BHOCUTH NPOKYPOPY XOJAaTaWCTBO 00 OTMEHE HE3aKOHHBIX WM HEOOOCHOBaHHBIX
MOCTaHOBIICHUH JJ03HABATeNs 00 0TKa3e B BO30YIKIEHHHU YTOJIOBHOTO Jea.

2. HavyansHUK IOJpa3aeNieHust IO3HaHHS BIpaBe BO30YAUTH YrOJOBHOE IENO B MOPAA-
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K€, yCTaHOBJIECHHOM HacTosAmuM KoieKcoM, NPUHATH YTOJOBHOE JIeI0 K CBOEMY HPOU3BOJ-
CTBY M NPOU3BECTH JO3HAHUE B IOJHOM 00beMe, 00safas mpyu 3TOM HOJHOMOYHSIMH J103HA-
BaTes.

3. Ilpu ocymiecTBICHHM HOJHOMOYHMI, MPETYCMOTPEHHBIX HACTOSINEH CTaThel, Ha-
JaJIbHAK MOJpa3/ielIeHNs] JO3HAHUS BIIPaBe:

1) npoBepsTh MaTepHAabl YTOJIOBHOTO JIENa;

2) naBath JI03HABATENI0 yKa3aHHS O HANPABICHHH PaccleJOBAaHHUs, NPOU3BOJCTBE OT-
JIENIBHBIX CJIEICTBEHHBIX JCHCTBHIA, 00 M30paHUM B OTHOLIECHHH IOAO3PEBAEMOr0 MEpbl Mpe-
CeYeHUsl, 0 KBATU(HUKALMK NPECTYIJIEHHS U 00 00beMe 0OBUHEHHS.

4. Vka3aHus HadalbHHUKA TOAPA3/EICHHUS JO3HAHMS 110 YrOJOBHOMY JIENy HAKOTCS B
MHMCEMEHHOM BHJIE M 00s13aTeNbHbI 11l HCIIOJIHEHHS JI03HABATENEM, HO MOTYT OBITh 00Kalo-
BaHBl MM HAYaIbHUKY OpraHa JIO3HAaHHS WM NpoKypopy. OOxanoBaHue yKa3aHUH HE MpH-
OCTaHABIIMBAET WX HCHOMHEHHUs. [Ipn 3TOM mO3HaBaTeNb BIIpaBe MPEACTABHTH HAYAIBHUKY
opraHa J03HaHHs WX IPOKYypPOPY MaTepHabl YTOJIOBHOTO Jielia ¥ MIChMEHHbIE BO3PaXKEHHS
Ha yKa3aHHs Ha4albHUKA TT0pa3/eIeHUs] JO3HAHNS.

Crartbs 41. [lo3HaBaTelb

1. [TonmHOMOYHS OpraHa AO3HAHUS, IPETYCMOTPEHHBIE MYHKTOM | 9acTH BTOPOH CTaTbU
40 nacrosimero Konekca, Bo3nararoTcst Ha 103HaBaTellsl HAYANbHUKOM OpraHa JO3HAaHHS WIN
€ro 3aMECTUTEIIEM.

(B pen. denepanbaoro 3akona ot 04.07.2003 N 92-03)

2. He nomyckaeTcst BO3JI0KEHUE MOJHOMOUHMIT 110 MPOBEACHUIO JO3HAHHS HA TO JIHULO,
KOTOPOE TIPOBOJIJIO MJIM TIPOBOJHT IO JAHHOMY YTOJIOBHOMY €Ny OIEpaTHBHO-PO3BICKHbBIE
MEpOIPHUSITHS.

3. Jlo3HaBaTeNb YIOJIHOMOYEH:

1) caMoCTOSTENEHO TIPOU3BOANTE CIIEACTBEHHBIE W HHBIE NIPOIECCyaNbHbIE IEHCTBHS U
NPUHUMATh MPOLECCyaNbHbIE PELICHNS, 32 UCKIIOUEHHEM CITyJaeB, KOraa B COOTBETCTBHHU C
HactosmyM Kozekcom Ha 3To TpeOyloTcsl corjlacue HadalbHHKAa OpraHa J03HaHWsS, cOrJja-
CHe MPOKypopa u (1Win) cyaeOHoe peleHue;

(B pen. denepanbrHoro 3akona ot 05.06.2007 N 87-03)

2) OCyILECTBIATh HHBIE TOJTHOMOYHS, IpeTyCMOTpeHHbIe HacToAmuM Kogekcom.

4. Yxa3zaHus NpOKypopa M HayaJbHHKA OpraHa JO3HAHUS, JaHHbIE B COOTBETCTBUH C
HactosiuM KonekcoM, o0si3aTenbHBI U1 J03HaBatens. IIpu 3TOM JJ03HaBaTelb BIpaBe
00’KaoBaTh yKa3aHUs HayaJbHHKA OpraHa JO3HAHUS IPOKYpOpYy, a yKa3zaHUs IPOKypopa -
BBIIIECTOSAIIEMY IpoKypopy. OOkaloBaHHMe NaHHBIX YKa3aHWH He NPHOCTAHABIMBAECT MX
HCIIOJTHEHHSI.

(( ITo Bompocy, KacarommeMycs IocyJapCTBEHHOH 3amuThl morepnesimux, cM. Dexe-
panbHbIi 3akoH oT 20.08.2004 N 119-@3.))

Cratbs 42. [loTepneBumii

1. TTorepneBmnM sBAsSeTCS (HU3UYECKOE JIUI0, KOTOPOMY MPECTYIUICHHEM MPHYHHEH
(m3nUecKuid, UMYIIECTBEHHBIH, MOPAIbHBIA Bpel, a TakkKe IOPUIMIEcKoe JIMIO0 B CiIydae
NPUYNHEHNS NPECTYIUIEHHEM BpeJa ero MMYIIECTBY W JeNOBOH pemyranuu. Pemenne o
NPHU3HAHUN TIOTEPIeBIINM OQOpPMIIETCS MOCTAHOBICHHEM JJ03HABATENs, CIEAOBATEINs HIN
cyna.

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

2. IlorepneBiuuii Bupase:

(( O mpumeHenuu nynkra 1 yactu BTOpoii ctatbu 42 cM. Onpenenenue Koncturynu-
onHoro Cyna P® ot 04.11.2004 N 430-0.))
(( O KOHCTHUTYIIMOHHO-TIPABOBOM CMBICIIE TTyHKTa | yacTu BTOpoit cTaThu 42 cM. Ormpe-
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nenenne Koncrurynuonnoro Cyzaa PO or 11.07.2006 N 300-0.))

1) 3HaTH O MpebSBICHHOM OOBHHIEMOMY OOBHHEHWH;

2) naBaTh MOKa3aHUS;

3) OTKa3aThCs CBUIETEILCTBOBATH IIPOTHUB CaMOTo ceds, CBOETO CyNpyra (CBoei cynpyru)
U ApYTHX OJIM3KHX POACTBEHHHKOB, KPYT KOTOPBIX ONpE/IENIeH MyHKTOM 4 CTaThbH 5 HacTosIIe-
ro Kozexca. IIpu coryiacuy MoTepreBIIEro JaTh MOKA3aHHs OH J0JDKEH ObITh MPEAYNPEexkIeH O
TOM, YTO €r0 MOKAa3aHHs MOTYT ObITh HCIIOJIb30BAHbI B KAYECTBE JOKA3aTENBCTB M0 YIOJIOBHO-
My Jely, B TOM YHCIIE U B CIIyJae ero MoCIeIyIoIero 0TKa3a OT ITHX ITOKa3aHuH;

4) mpencTaBIATh 10Ka3aTeNbCTBa;

(( O KOHCTHTYIIHOHHO-TIPABOBOM CMEICIIE ITYHKTA 5 4acTH BTOpoii ctaThu 42 cM. Ormpe-
nenenue Koncrurynuonnoro Cyzna PO or 11.07.2006 N 300-0.))

5) 3asBIIATH XOAATAHCTBA U OTBOJIBI;

6) maBaTh MOKA3aHUS HA POJHOM S3BIKE WITH SI3IKE, KOTOPHIM OH BIIQJIEET;

7) oNB30BaTHCS TOMOIIBIO TIEPEBOIUNKA OECIIIATHO;

8) UMeTh mpe/CTaBUTeNS;

9) y4acTBOBATh C pa3pelIeHHs CIIeJOBATENs WM J03HABATENS B CIEACTBEHHBIX JEHCT-
BUSIX, TPOU3BOIMMBIX 110 €r0 XOJAaTaHCTBY JINOO XONATaHCTBY €ro NPeCTaBUTENs;

10) 3HaKOMHUTBCS C IPOTOKOJIAMH CJIEICTBEHHBIX IEHCTBHUIA, TPON3BEAEHHBIX C €T0 y4a-
CTHEM, H T10J]aBaTh HA HUX 3aMEUaHUS;

(( O KOHCTUTYLIMOHHO-IIPaBOBOM CMbICiIE IMyHKTa 11 wacTu BTOpOii crathu 42 cMm. On-
penenenne Koncruryunonnoro Cyna PO ot 11.07.2006 N 300-0.))

11) 3HAaKOMHUTBCS C TIOCTAaHOBIEHHEM O Ha3HAUCHUH CYAEOHON SKCIEPTH3BI H 3aKIoUe-
HHEM 3KCIepTa B Cllydasx, IpelyCMOTPEHHBIX 4acThlo BTOpoil craTbu 198 HacTosmero Ko-
JIeKca;

(( O KOHCTHTYLIHOHHO-TIPAaBOBOM CMBICIIE MyHKTa 12 yacTw BTOpOii craten 42 cMm. On-
penenenuie Koncruryunonnoro Cyna PO ot 11.07.2006 N 300-0.))

12) 3HaKOMHTBCS 1O OKOHYAHWH MPEIBAPHTEIBHOIO PaccleJOBaHUSI CO BCEMU Mare-
pHaIaMH yTOJOBHOTO Jela, BHIUCHIBATH M3 YTOJOBHOTO JeNa JIFoObIe CBEICHNS U B TI000M
o0beMe, CHUMATh KOIIMU C MAaTEPHAaNOB yrOJIOBHOTO €A, B TOM YHCIIE C TOMOIIBIO TEXHH-
YeCKHX CPEACTB. B cirydae, ecim B yroloBHOM JieNe y4acTBYeT HECKOIBKO IOTEPIIEBIINX,
KOK/ABI N3 HUX BIIpaBe 3HAKOMHTHCS C TEMU MaTepHallaMH YTOJIOBHOTO Jiela, KOTOpPbIe
KacaloTcs Bpe/a, IPUYNHEHHOTO JaHHOMY IIOTepIIeBIIEMY;

13) mosy4aTh KOIMM MOCTaHOBJICHHH O BO30Y)XKIEHHH YTOJOBHOTO Jiea, NPU3HAHUU
€ro MOTEPHEBIINM MIH 00 0TKa3e B 3TOM, O MPEKPAIIEHNH YTOIOBHOTO JeNa, IPUOCTaHOB-
JIEHUH TIPOM3BOACTBA 110 YTOJOBHOMY JIeTy, a TakXKe KOMMHU TPUTOBOpA Cyja NMepBOil MH-
CTaHILUH, PEIICHUH CY/IOB aNneIIIMOHHON U KacCalluOHHOW MHCTaHLUM;

14) ygacTBOBaThH B Cy1eOHOM pa3OHpaTENbCTBE YTOIOBHOTO JIeNia B CyJax MEpBOH, BTO-
po¥ ¥ HaI3OpHON MHCTAHIIHIA;

15) BEICTYNaTh B CyAEOHBIX NPEHUSX;

16) momnepkuBaTh OOBUHEHHE;

17) 3HaKOMUTBCS € IPOTOKOJIOM CYAeOHOT0 3aceaHusl ¥ MO/IaBaTh HA HErO 3aMeYaHus;

18) mpunocuTh *ano0bl Ha AeiicTBuA (Oe3qelCTBUE) M pEIIeHUs JO3HABaTeNd, CIeo-
BaTels, MPOKypopa 1 Cya;

19) o6kanoBatek MPUTOBOP, OTIPEAEIECHNE, TOCTAHOBICHUE CY/a;

(( O KOHCTUTYLIMOHHO-TIPAaBOBOM CMbIcie IyHKTa 20 yacTu BTOpoii ctaThu 42 cM. On-
penenenue Koncrurynuonnoro Cyzaa PO or 11.07.2006 N 300-0. ))
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20) 3HaTh O MPUHECEHHBIX MO YTOJIOBHOMY JeTy JkKano0ax M MpeCTaBICHUSX U I0Ja-
BaTh Ha HUX BO3PAKEHUS;

21) XopmaTaiicTBOBaTh O NPUMEHEHWH Mep 0E30MaCHOCTH B COOTBETCTBUHM C YaCTHIO
TpeTbelt ctathu 11 HacTosmiero Konmexca;

22) ocymIecTBIATH HHBIE TOTHOMOYHS, IIPETyCMOTPEHHbIE HACTOSIIUM Konekcom.

3. IlotepneBmemMy obecrednBaeTCss BO3MEIICHIE HMYIIECTBEHHOTO BPe/a, IPUIHHEH-
HOTO TIPECTYIUIGHHEM, a TaKKe PacXoJi0B, IIOHECEHHBIX B CBSA3M C €r0 yJacTHEM B XOJe
IpeBapUTENILHOTO PACCIeIOBAHUS U B Cy/e, BKIIIOUas PacXo/bl Ha MPEICTaBUTEIIs, COTIac-
HO TpeboBanusM ctathi 131 Hactosmero Koaekca.

4. Tlo MCKy TOTEpIEeBLIEro O BO3MELICHUH B JEHE)KHOM BBIPR)XCHUH NMPUYMHEHHOTO
eMy MOpPAJIbHOTO Bpela pa3Mep BO3MEIIEHHs ONMpeesseTcsl CyJ0M MPH pacCMOTPEHHH YTo-
JIOBHOTO JIeJIa MJIH B MOPSIIKE TPaskIaHCKOTO CyJIOTPOU3BOCTBA.

5. IloTepneBiinii HE BIpaBe:

1) YKIOHATECS OT SIBKH I10 BBI30BY JIO3HABATEINs, CIICIOBATEIS U B CY/I;

(8 pen. denepanproOro 3aK0Ha 0T 05.06.2007 N 87-03)

2) 1aBaTh 3aBEIOMO JIOKHBIE TTOKA3aHIIs WJIM OTKA3bIBaThCS OT JIAUH MTOKA3aHMI;

3) pasriamarh JaHHBIE NIPEABAPHUTENHHOIO PACCIIEIOBAHMs, €CIH OH ObUI 00 3TOM 3a-
paHee IpeaylpeskieH B OpsIKe, yCTaHOBICHHOM cTaThell 161 HacTosmero Konexca.

6. IIpy HesBKe MOTEPHEBIIETO 0 BBI30BY 0€3 YBaXKUTENBHBIX MPUYHH OH MOXET ObITh
MOJIBEPTHYT MPUBOIY.

7. 3a oTKa3 OT Jau¥l MOKA3aHUH U 3a ayy 3aBEJOMO JIOXKHBIX MOKa3aHUH MOTEePIEeBIIHH
HEceT OTBETCTBEHHOCTh B COOTBETCTBHM cO cTaThamu 307 u 308 Yromosroro xozxexca Poc-
cuiickoil denepanun. 3a pasriameHne AaHHBIX MPEJBAPUTEILHOTO paccieOBaHHs MOTep-
MEBUINNA HECET OTBETCTBEHHOCTh B COOTBETCTBUH O cTaTheil 310 YromoBHOro xoaexca Poc-
cuiickoil deaepanuu.

(( [Monosxerne vacTi BocbMOit cTaThl 42 HE MOXKET PaCCMAaTPHBATHCS KAaK MCKITIOYAIOIIEe
BO3MOKHOCTh HaJIETICHHS! MPOLECCYTBHBIMU TIPABaMH TOTEPIIEBIIET0 O0Iee OHOTO OIM3KOTo
POJICTBEHHHUKA JIMIA, Ybsi CMEPTh HACTymuia B pesynbrare npectymwienus (Onpenenenne Kon-
cruryrmonnoro Cyna PO or 18.01.2005 N 131-0).))

8. Ilo yromoBHBIM [eaM O MPECTYIUICHHSX, MOCISACTBUEM KOTOPBIX SBUIACH CMEPThH
JIHI[a, paBa MOTEPIEBIIEro, MPeayCMOTPEHHbIE HACTOSIIEH CTaThell, HEPEXOAAT K OJHOMY
13 ero OJIM3KUX POJCTBEHHUKOB.

9. B ciyyae mpu3HaHWS TOTEPHIEBIIMM HOPUANYECKOTO JIUIA €T0 MPaBa OCYIICCTBISCT
MPEICTABUTEb.

10. Yuactue B YroJIoBHOM Ji€ji€ 3aKOHHOTO IMPEJCTABUTENS U MpPEACTaBUTENS TOTep-
MEBIIEr0 He JIUIIAET ero Mpas, IPeIyCMOTPEHHBIX HACTOSIIEH CTaThel.

Crartbs 43. YacTHblii 00BUHUTEIb

1. YacTHBIM OOBHHHTEJIEM SBISETCS JIUIO, TOAABIIEE 3asBICHIE B Cy]] 10 YTOJIOBHOMY
Jielly 4acTHOTO OOBUHEHHS B MOPSIIKE, YCTAaHOBICHHOM cTaThell 318 HacTosmiero Konexca, n
HoJIep>KHBalolIee 0OBUHEHHUE B CYJIE.

2. YacTHBIIT OOBHHUTEINb HANENAETCS MPaBaMHU, IIPETYCMOTPEHHBIMH YaCTAMH YETBEp-
TOH, IATOM U 1IecToi ctaThk 246 HacTosmero Komekca.

Cratbs 44. I'paxxaanckuii ueren

1. 'paxaHCKUM HCTIOM sIBIIsieTCsl (PH3MYECKOe MM IOPHANYECKOE JIHIO, PEeIbIBHB-
mee TpeOOBaHNWE O BO3MEIICHUN MMYIIECTBEHHOTO Bpeja, IPU HAIWYMH OCHOBAHUH IOJa-
raThb, YTO JaHHBII Bpe/l IPUUMHEH €My HETIOCPEACTBEHHO MpecTyIuieHneM. Pemenue o npu-
3HAHUU TPAKAAHCKMM HCTHOM O(GOPMIIIETCS ONpeleNeHueM CyjAa WIH NOCTAaHOBICHHEM
CyZbH, CIe/lOBaTeNsl, A03HaBaTeNs. ['paskaHCKUil HCTel] MOXKET MPEAbSIBUTH TPakAaHCKUI
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UCK H JUISl UMYIIIECTBEHHON KOMIIEHCALlNM MOPAIBbHOTO BpeJa.

(B pen. denepanbroro 3akoHa ot 05.06.2007 N 87-03)

2. 'paxkpaHCcKHil HCK MOXKET OBITH MPEABSIBICH MOCTE BO3OYKICHHS YTOJIOBHOTO Jena
U JI0 OKOHYAaHUs CyIeOHOTO CIIEJCTBHS IPH pa3bMpaTeNnsCTBE JAaHHOTO YTOJOBHOTO Jiela B
cyzne mepBod WHCTaHIMU. [Ipy TMpexbsBICHUM TIpaXJaHCKOTO HCKa TPaKTAHCKHH HCTel
0CBOOOXKIAETCS OT YIUIATHI TOCYAaPCTBEHHON MOIIINHBI.

(uactb BTOpas B pea. PenepanpHoro 3akoHa ot 04.07.2003 N 92-D3)

3. I'paskaHCKHil MCK B 3aIUTY HHTEPECOB HECOBEPIICHHONETHNUX, JIUILL, IPU3HAHHBIX He-
JIeeCOCOOHBIMU JTNOO OrPaHMYEHHO JEECIIOCOOHBIMU B TOPSIIKE, YCTAHOBIEHHOM TIPakIaH-
CKHM TIPOIECCYaTbHBIM 3aKOHOJATENBCTBOM, JIUIl, KOTOPbIE MO MHBIM NPHYMHAM HE MOTYT
CaMH 3aIlUINAaTh CBOM TpaBa M 3aKOHHBIE HHTEPECHI, MOXKET OBITh MPEABSBICH HX 3aKOHHBIMA
MPEACTaBUTEISIMH MM IPOKYPOPOM, a B 3aIUTY HHTEPECOB TOCYAAPCTBA - IIPOKYPOPOM.

4. I'paxxnaHCcKUi UCTell BIpaBe:

1) nmomep>XMBaTh TpaXkJaHCKUH HCK;

2) mpeacTaBiIATh JOKa3aTeNbCTBa;

3) naBath OOBSICHEHHMS 10 MPEIBIBICHHOMY HCKY;

4) 3asBJIATH X0OJJaTAHCTBA U OTBOJIBI;

5) naBaTh MOKa3aHUs U O0BACHEHHS Ha POJJHOM SI3bIKE HITH SI3bIKE, KOTOPBIM OH BIIAJICET;

6) TIONIB30BATHCS TIOMOIIBIO TIEPEBOIUNKA OECIIIATHO;

7) oTKa3aTbCs CBUICTENILCTBOBATH TIPOTHB CaMOro ce0sl, CBOETO cymnpyTa (CBOEH CympyrH)
U JIpyTHX OJIM3KUX POACTBEHHHKOB, KPYT KOTOPBIX ONpEeNeH ITyHKTOM 4 CTaThi 5 HacTOsIIe-
ro Koxexkca. IIpu cormacum rpakIaHCKOTO MCTHA JaTh MOKA3aHMS OH JOJDKEH OBITH Ipemy-
MPEXKACH O TOM, YTO €ro MOKa3aHHsI MOTYT OBITh MCIIOIB30BaHbl B KAUECTBE JI0Ka3aTeIbCTB M0
YTOJIOBHOMY JI€JTy, B TOM YHCIIE U B CITy4ae ero MocjeIyrolero 0Tkasa oT ATHX ITOKa3aHui;

8) UMeTh MPEeICTaBUTENS;

9) 3HAKOMHTBHCS C IPOTOKONAMH CIIEACTBEHHBIX ACHCTBHUIA, IPOU3BEJEHHBIX C €T0 y4a-
cTHeMm;

10) ygacTBOBaTh C pa3pelIeHns Cle0BaTeNs MM J03HABATENs B CIEACTBEHHBIX OeiicT-
BUSIX, IPOU3BOIMMBIX 10 €70 XOJAaTalHCTBY MO0 XONATAHCTBY €r0o NPECTABUTENS;

11) oTka3aTbesl OT MPEABSBICHHOTO UM I'PaXIaHCKOTO MCKa. J[o MPHHATHS OTKas3a OT
IPaKIAAHCKOTO MCKa J03HABaTellb, CIIEI0BATeNb, CY PasbsCHIET IPAKAAHCKOMY HCTIY IO-
CIIEJICTBUSI OTKa3a OT IPaKAAHCKOTO HCKa, MPEAyCMOTPEHHBIE YacThIO ISATOW HacTOsmIei
CTaThH;

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

12) 3HaKOMHTBCSI [T0 OKOHYAHUHU PACCIETOBAHUS ¢ MaTepHaNIaMy YTOJIOBHOTO JAela, OT-
HOCSIIIMHECS K TIPEABSBICHHOMY UM TPaXTaHCKOMY HCKY, W BBINHCHIBATH M3 yTOJIOBHOTO
Jiena Mo0ble CBeJIeHNS U B JIT0OOM 00BbeMe;

13) 3HaTh O MPHHATHIX PEIICHUSX, 3aTPATUBAIOIINX €T0 MHTEPECH], U MOIydaTh KOIHU
MPOILIECCYABHBIX PELICHUH, OTHOCSIIUXCS K MPEIbSBICHHOMY MM I'PaXKIaHCKOMY HCKY;

14) yuacTBOBaTh B Cye0HOM pa30MpaTeNnbCTBE YrOJOBHOTO Jeja B CyAax IepBOii, BTO-
po¥i ¥ Ha30pHON UHCTAHLUH;

(B pen. denepanbroro 3akona ot 09.01.2006 N 13-03)

15) BIcTymaTh B CyIeOHBIX MPEHUAX Il 000CHOBAHUS TPAXKIAHCKOTO UCKA;

16) 3HAKOMHUTBCS ¢ TPOTOKOJIOM CyIeOHOTO 3aceaHus M MOAaBaTh HAa HETO 3aMEYaHHS;

17) npuHOCHTH xano0bl Ha AeiicTBUs (Oe3neiicTBHe) W pelIeHus J03HaBaTels, CIeNo-
BaTels, IPOKypopa  Cy/a;

18) o6rkaoBaTh MPUTOBOP, ONpPE/EICHIE U IIOCTAaHOBJIEHNE Cy/la B YaCTH, Kacaromeiics
IPaXKIAHCKOTO UCKA,

19) 3HaTh O MPUHECEHHBIX MO YrOJIOBHOMY Jeiy jKano0ax W MPeICTaBICHUSX H I0Ja-
BaTh HA HUX BO3PAXKEHUS;
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20) yyacTBOBaTh B CyZA€OHOM PacCMOTPEHUH NMPUHECEHHBIX Xalo0 U MpecTaBIeHUN B
HOpSIZIKe, YCTAHOBIEHHOM HacTosmuM Kozexcom.

5. OTKa3 OT TpaXkIaHCKOTO MCKa MOXKET OBITh 3asBJIEH TPaXKIAHCKHM HCTIIOM B JIIO0OH
MOMEHT IIPOH3BOJICTBA 10 YTOJIOBHOMY JIETy, HO JIO YAQJICHHS Cy/a B COBEIIATENbHYIO KOM-
HATy IS TIOCTaHOBIEHHs MpuroBopa. OTKa3 OT TpakIaHCKOr0 MCKa BIeYeT 3a coboil mpe-
KpaleH1e POU3BOJICTBA 110 HEMY.

6. I'paxknaHCcKuii MCTell He BIpaBe pasrialiaTh NaHHbBIC NPEABAPUTEIHLHOIO paccieo-
BaHUA, €CIM OH OBUT 00 3TOM 3apaHee MpeAyNpex/eH B NMOPSAAKE, YCTAHOBICHHOM CTaTheil
161 nacrosmero Kopnekca. 3a pasriamieHue AaHHBIX NPEIBAPUTEIBHOTO PacCieOBaHUS
TPaKIaHCKUI UCTEIl HECET OTBETCTBEHHOCTh B COOTBETCTBUH cO cTaTheil 310 YromoBHOTO
kozekca Poccuiickoit denepanun.

Cratbs 45. [IpeacraButesin NoTepneBUIero, rPaxIaAHCKOr0 HCTUA H YACTHOTO 00-
BHHHUTEJIS

(( O KOHCTUTYLIMOHHO-TIPABOBOM CMBICIIC YaCTH MEPBOH CTaThy 45 U 0 MPU3HAHUH Ka-
71006 0 TIpOBepKe KOHCTUTYIHMOHHOCTH YKa3aHHOH HOPMBI HE MOJUICIKAIUMHI PACCMOTPEHHIO
cM. onpenenenuss Koncrurynuonnoro Cyna P® or 05.12.2003 N 446-0, ot 05.12.2003 N
447-0, ot 05.02.2004 N 25-0.))

1. TIpencraBuTens My MOTEPHEBIIET0, IPAXKAAHCKOTO MCTHA W YaCTHOTO OOBHHHUTEIS
MOTYT OBITH a/IBOKATHI, @ MPEJCTABUTEIISIMHI TPaXKJAaHCKOTO UCTIA, SBISAIOMIETOCS FOpPUANYE-
CKHM JIULIOM, TaK)Xe MHbIE JIUIA, TPABOMOYHBIE B COOTBETCTBHHU C I'paskIaHCKUM KOAEKCOM
Poccuiickoit @enpeparyu npeaAcTaBIsTh ero HHTepechl. [1o MOCTaHOBIEHNIO MUPOBOTO CYIbU
B Ka4yecTBE MPEJCTABUTENS MOTEPIEBIIEr0 WM TPaKAAHCKOTO HCTI@ MOTYT OBITh TaKxke
JIOTYIIEHBl OJWH U3 OJM3KUX POACTBEHHHKOB IOTEPHEBIIETO WIM TPaXkJaHCKOTO HCTIA
160 WHOE JINIO, O JIOIyCKe KOTOPOTO XOAATalCTBYET MOTEPIIEBIIMI MM TIpaxIaHCKUH
HCTell.

2. Jlng 3amuThl MpaB M 3aKOHHBIX MHTEPECOB MOTEPIEBIIUX, SBIAIOIIMXCA HECOBEp-
IIEHHOJNICTHUMH WJIM 10 CBOEMY (BDM3MYECKOMY WM TICHXHYECKOMY COCTOSHHUIO JIMIICHHBIX
BO3MOKHOCTH CaMOCTOSITEIbHO 3alIMIIATh CBOH MPaBa M 3aKOHHBIE MHTEPECHI, K 00s3aTeNb-
HOMY YYacTHIO B YTOJOBHOM Jelie TIPUBIIEKAIOTCS X 3aKOHHBIE MPEICTABUTENHN WM TIpej-
CTaBHTEI.

3. 3aKoHHBIE MPEJCTABUTEIN U MPEICTABUTEINH MOTEPHEBIIET0, IPaXIAHCKOTO HCTIA U
JacTHOTO OOBHHHTENS MMEIOT Te K€ IpoIlecCyalbHble IpaBa, YTO U MpECTaBIsIeMble UMU
bVIER

4. JInuHOoe y4acTue B YTOJOBHOM JieJie OTEePEeBIIero, IPaXkIaHCKOTO UCTLA MJIX 4acT-
HOTO OOBHHHTEJIS HE JIMIIAET eT0 MpaBa UMETh 110 3TOMY YrOJOBHOMY JeiTy IPEACTaBUTEIS.

I'maa 7. YHACTHHUKH YI'OJIOBHOI'O
CYJ0NnPOM3BOACTBA CO CTOPOHBI 3AHIUTHI

Cratbs 46. Ilono3zpeBaemblii

1. Iomo3peBaeMbIM SBIISIETCS JIUIIO:

1) mu6o B OTHOLIEHHH KOTOPOTO BO30YKICHO YTOJIOBHOE AENO 10 OCHOBAHHSAM H B I0O-
psnke, KOTOpEIe ycTaHOBIEHH TiaBoit 20 Hactosmero Konekca;

2) 60 KOTOpoe 3ajiep>kaHo B COOTBETCTBHUH €O cTaThsaMu 91 n 92 Hactosmero Konexkca;

3) 60 K KOTOPOMY IpPUMEHEHa Mepa IPecedeHus! 10 PEAbIBICHUs. OOBHHEHHS B CO-
oTBeTCTBHH c0 cTaTheil 100 Hactosmero Konekca;

(B pen. denepanbHoro 3akoHa ot 29.05.2002 N 58-03)

4) m160 KOTOpOE YBEIOMIICHO O MOJ03PEHNUY B COBEPLICHUH NPECTYIUICHHS B TIOPSIKE,
ycTaHoBJIeHHOM cTaTbeil 223.1 Hacrosmero Konekca.
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(1. 4 BBeneH ®enepansHbM 3aKk0HOM 0T 06.06.2007 N 90-D3)

2. ITono3peBaeMBlii, 3a/iep>KaHHBIN B IOPSAKE, YCTAHOBICHHOM CTaTheil 91 HacTosmero
Konexca, momken OBITH IOMpoONIeH He TOo31Hee 24 4acoB ¢ MOMEHTA €ro (paKTHYECKOTO 3a-
JepKaHHUS.

(gacts BTOpas B pex. GexepansHoro 3akoHa o 04.07.2003 N 92-03)

3. B ciyyae, npeyCMOTPEHHOM IYHKTOM 2 4acTH NMEpBOH HACTOSIIEH CTAaTbH, CIEN0-
BaTelb, 03HAaBaTeNb 0053aH YBEJOMUTH 00 3TOM OJNM3KHX POJCTBEHHHKOB WM POACTBEH-
HHKOB I10JI03PEBAEMOT0 B COOTBETCTBHH cO cTaThell 96 HacTosmero Konekca.

4. Ilono3peBaeMblii Bpase:

1) 3HaTh, B YeM OH MOJ03PEBACTCS, W IOIYYHTh KOITHIO TIOCTAHOBIEHHS O BO30YsK/e-
HHUHU TIPOTHB HETO YTOJOBHOTO JieNa, MO0 KOMHIO NPOTOKONA 3aAepkKaHus, JH00 KOMHIO
MIOCTaHOBJICHUS O IPUMEHEHUH K HEMY MepbI IIpeceIeHNS;

2) naBaTh OOBSCHEHUS U MOKa3aHHS 110 MOBOJY HMEIOIIET0Cs B OTHOIIEHHH €0 MO/03-
peHust IN00 0TKa3aThesl OT Jaul OOBsICHEHMI 1 Toka3anuid. [Ipu cormacuu momo3peBaeMoro
JaTh MOKa3aHMs OH JOJDKEH OBITh MPEIyNpeXAeH O TOM, YTO ero IOKa3aHUs MOTYT OBITh
HCIOJIb30BAaHbI B KayeCTBE JOKA3aTeJbCTB II0 YrOJOBHOMY /€Ny, B TOM YHCIE W NIPH €ro
MOCTEAYIOMEM OTKa3e OT TUX MOKa3aHMil, 32 MCKIIOUEHHEM CIydas, MpPeayCMOTPEHHOTO
MyHKTOM | yacTu BTOpo#i ctateu 75 Hactosmero Kozgekca;

(1. 2 B pea. ®enepanpHoro 3akoHa ot 04.07.2003 N 92-D3)

3) moap30BaThCs MOMOMIBIO 3aMIMTHUKA C MOMEHTa, PEIyCMOTPEHHOTO ITyHKTaMH 2 -
3.1 yactu Tperbelt crathu 49 Hactosimero Kojekca, 1 UMeTh CBUJAaHHWE C HUM HaequHE U
KOH(HICHIIMATIBHO JI0 IEPBOTO JI0TIPOca MO103pPEBAEMOT0;

(B pen. denepanbHoro 3akoHa o 06.06.2007 N 90-D3)

4) mpencTaBiIATh J0Ka3aTeNbCTBa;

5) 3asBIIATH XOAATANCTBA U OTBOJIBI;

6) 1aBaTh MOKa3aHUs U O0BACHEHHS HAa POJJHOM SI3bIKE HITH SI3BIKE, KOTOPHIM OH BIIAJICET;

7) oNB30BaTHCS IOMOIIBIO TIEPEBOIUNKA OECIIIATHO;

8) 3HAaKOMHUTBCS C MPOTOKOJIAMH CIIE/ICTBEHHBIX JEHCTBHH, IPONU3BEAEHHBIX C €T0 ydJa-
CTHEM, U I10]]aBaTh Ha HUX 3aMEYaHNs;

9) y4acTBOBATh C pa3peleHHs CIIeJOBATENs WM J03HABATENS B CIEACTBEHHBIX JEHCT-
BUSIX, TIPOM3BOAUMEIX IO €TI0 XOJATaliCTBY, XOMATalCTBY €ro 3allMTHHKA JIHOO 3aKOHHOTO
NPENCTaBUTENS;

10) nprHOCHUTS >kano0bl Ha ecTBUs (Oe3aeiicTBIe) U pelIeHus cyaa, IPOKypopa, ciie-
JIOBaTeNs U JJO3HABATENA;

11) 3amumiaTthcss MHBIMH CPEICTBAMH M CIIOCO0AaMH, HE 3alpPEIICHHBIMHA HACTOSIINM
Kogexcom.

(( Cratbs 47 noANeXHUT NPUMEHEHHIO B COOTBETCTBHM C €€ KOHCTHUTYLHOHHO-
MPABOBBIM CMBICIOM, BbIsiBICHHBIM B Omnpesenennn Koncruryumonuoro Cymna PO or
18.12.2003 N 429-0.))

Cratbs 47. O6BUHsIeMBIii

1. OOBHHSEMBIM MIPU3HAETCS JIHIIO, B OTHOLNIEHUH KOTOPOTO:

1) BBIHECEHO MOCTaHOBJICHHE O NMPHUBJICUCHUH €r0 B KauecTBEe OOBHHIEMOTO;

2) BbIHECEH OOBHHUTEIBHBII aKT.

2. OGBUHAEMBIH, 110 YTOJIOBHOMY JIelly KOTOPOTO Ha3HAUeHO cyneOHOe pa3onpaTenbCeT-
BO, IMEHYyeTCs oJCy JUMbIM. OOBHHSAEMBIH, B OTHOLIEHHH KOTOPOTO BEIHECEH OOBHHHUTEIb-
HBIA TIPUTOBOP, NMEHYeTCs OCyKIeHHBIM. OOBHHAEMBIH, B OTHOIIEHHN KOTOPOTO BHIHECEH
OIIpaBJATENbHBIN MPUTOBOP, ABISETCS OMPABIAHHBIM.

3. OOBHHSIEMBIiT BIIpaBe 3alIMINATh CBOM IIPaBa U 3aKOHHBIE MHTEPECH U UMETh J0CTa-
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TOYHOE BPEMSI U BO3MOXKHOCTD JUISl TOATOTOBKH K 3aIIUTE.

(( Yactp werBepTas cratel 47 B €€ KOHCTUTYLIMOHHO-ITPABOBOM HCTOJKOBAHUH, BBITE-
KaloleM U3 COXpaHsAMmuX cBoio cuiy [locraHoBnenuit Koncturymuonsoro Cyna P®, ne
HPETSITCTBYET CyAy PacCMOTPETh IO CYIIECTBY HAaXOJIIeecs B €ro MPOM3BOJCTBE YTOJIOB-
HOE JIeNO, €CJIM [0 BEIHECCHWS MPHTOBOPAa HOBBIM YTOJOBHBIM 3aKOHOM YCTpAHSETCS Hpe-
CTYITHOCTb Y HaKa3yeMOCTh HHKPUMHHHPYEMOT0 OOBUHAEMOMY JISSHHUS, U He JHIIaeT 00BH-
HEMOTO0 MpaBa Ha JJOCTYI K IPaBOCYIHUIO M TpaBa Ha 3()(QEKTHBHYIO CyJeOHYIO 3aIIUTy B
YCTaHOBJIGHHBIX 3aKOHOM MpoueccyalbHblX ¢opmax (Ompenenenue KoHCTHTYLIHMOHHOTO
Cyna PO ot 05.11.2004 N 359-0). ))

4. OOBUHSEMBII BIpaBe:

1) 3HaTH, B YeM OH OOBHHSETCS;

2) NONYYHTH KOIHIO TOCTAHOBJICHUS O MPHBJICYSHUN €T0 B Ka4eCTBE 0OBHHIEMOT0, KO-
IHIO TOCTAaHOBJICHHUS O NMPHMEHEHHH K HEMY MEpHI IIPECEUeHHs, KOIHIO OOBHHHUTENBHOTO
3aKJIFOYEHHS MIIM OOBUHUTENILHOTO AKTa,

3) Bo3paxkaTh MPOTHB OOBMHEHHUs, aBaTh MOKAa3aHMUs IO MPEIbIBICHHOMY €My OOBH-
HEHMIO MO0 0TKa3aThCs OT Javu nokaszaHuil. [Ipu cornacuu oOBHHAEMOTrO JaTh MOKa3aHUs
OH JIOMKEH OBITh MPERYNPEXKIEH O TOM, YTO €r0 MOKa3aHUs MOTYT OBITh HCIOIb30BaHBI B
KauecTBE JIOKa3aTeNbCTB M0 YTOJOBHOMY JI€Ny, B TOM YHCJIE M IPH €T0 MOCIEAyIOIEeM OTKa-
3€ OT 3THX MOKa3aHWH, 32 HCKIIOYEHNEM CIIydasi, TPeyCMOTPEHHOTO IyHKTOM | 9acTu BTO-
potii cratbu 75 Hactosiero Konekca;

(1. 3 B pexn. GexnepansHoro 3akoHa ot 04.07.2003 N 92-03)

4) mpencTaBIATh IOKa3aTeNbCTBa;

5) 3asIBJIATH XOAATAMCTBA U OTBOJBI;

6) 1aBaTh MOKA3aHUS ¥ OOBSICHATHCS HA POJJHOM SI3BIKE MU SI3bIKE, KOTOPHIM OH BIIAJICET;

7) m0IB30BaThCS IOMOLIBIO IEPEBOAYHNKA OECIUIATHO;

8) monp30BaTHCSA MOMOIIBIO 3AIUTHHKA, B TOM YHCIe OECIUIaTHO B CIy4asX, Mpeay-
CMOTpEHHBIX HacTosmuM Koxekcom;

9) UMeTh CBUJaHHS C 3AIIUTHUKOM HaeANHE U KOH(PHUAEHIHAILHO, B TOM YHCIIE 10 Hep-
BOTO JI0IIPOCa OOBUHAEMOTO, 0€3 OTpaHNYEeHHs HX YHCIIa U HPOAOIKUATENIBHOCTH,

10) ygacTBOBAaTE C pa3pelIeHHUs CIe0BaTeNs B CIEICTBEHHBIX TEHCTBUSIX, IPOU3BOJIH-
MBIX O €ro X0JaTalCTBY WM XOAATAiCTBY €ro 3allUTHHKA JUOO0 3aKOHHOTO MPEACTaBHUTE-
1151, 3HAKOMHUTBCS C IPOTOKOJIAMU ATUX IEHCTBUI M 10J]aBaTh HA HUX 3aMEYaHus;

11) 3HAKOMHUTBCS C MOCTAHOBJICHHEM O Ha3HAYEeHHM CyneOHOH 3KCIepTH3bl, CTABUTH
BOMPOCHI 3KCTIEPTY U 3HAKOMHUTBCS € 3aKITIOUEHHEM SKCIIEPTa;

(( yskr 12 gactu 4 cratbu 47 MOINEKUT MPUMEHEHUIO B COOTBETCTBUH C KOHCTHUTY-
IIMOHHO-TIPAaBOBBIM CMBICIIOM, BBISBICHHBIM B Ompenenennu Konctutynmonsoro Cyna PO
or 12.05.2003 N 173-0.))

12) 3HaKOMHTBCS 1O OKOHYAHWH MPEIBAPUTEIBHOIO PacciIeJOBaHUSA CO BCEMU Mare-
pHaIaMH YyTOJOBHOTO JIeNia ¥ BHIIUCHIBATh U3 YTOJIOBHOTO JieJa JIFo0bIe CBEICHHS 1 B TI000M
o0Beme;

(( Io Bompocy o npuMeHenuu nmyHkra 13 wactu 4 crateu 47 cM. nuceMo ['eHnpokypa-
Typsl PO ot 01.10.2002 N 10/2-1437-2002. ))

13) cHuUMAaTh 3a CBOI CueT KOIMHU C MaTepUaoB YroJOBHOTO Jiesa, B TOM YHUCIe C IOo-
MOII[bI0 TEXHUUECKUX CPEJICTB;

14) mpunocuTh *ano0sl Ha AeiicTBuA (Oe3nelCTBUE) M pEIleHUs JO3HAaBaTeNd, CIeo-
BaTelsl, MPOKypopa U CyJa U IPUHUMATh Y4acTHe B UX PACCMOTPEHHU CYIOM;

15) BO3pakaTh MPOTHB MPEKpPAIICHNs] YTOIOBHOTO Je€Na 10 OCHOBAHUSM, IIPETyCMOT-
PEHHBIM YacThIO BTOPO#i cTaThu 27 HacTosmero Koaekca;

16) ygacTBOBaThH B Cye0HOM pa3OMpaTeNnbCTBE YTOJOBHOTO Jea B CyAax IepBOii, BTO-
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PO M HaI30pHOW MHCTaHLMH, a TAaKkKe B PACCMOTPEHHM CYIOM Bompoca o0 m30paHuu B
OTHOIICHUH €TO MEPHI IPECEUCHNUS U B MHBIX CIydasX, PeIyCMOTPEHHBIX MyHKTaMH | - 3 1
10 gacTtu BTOpO#i cTaThu 29 Hactosmiero Konekca;

(8 pen. enepansroro 3akona ot 04.07.2003 N 92-D3)

17) 3HaKOMUTBCS € IPOTOKOJIOM CYAeOHOTr0 3aceaHusl ¥ MO/1aBaTh HA HETO 3aMEeYaHus;

18) obxamoBaTh MPUTOBOP, OMPENCTCHHE, MOCTAHOBICHHE Cyda W MONydYaTh KOMUH
00JKaTyeMBIX PeLICHHUII;

19) nony4yaTh KOIMU NMPUHECEHHBIX MO YTOJOBHOMY JIeNly *kano0 M MpeACTaBICHUN H
M0/1aBaTh BO3PAXKEHUS Ha 3TH JKaJI00BI U MPECTABICHUS;

20) y4acTBOBaTh B paCCMOTPEHHH BOIPOCOB, CBS3aHHBIX C UCIIOIHEHNUEM TIPUTOBOPA;

21) 3ammmaTbcss WHBIMH CPEACTBAMH W CHOCOOAMHM, HE 3alpelIeHHBIMH HACTOSIINM
Konexcom.

5. YuacTre B yroJIOBHOM JieJie 3aIIUTHUKA WM 3aKOHHOTO IPEACTAaBUTENsT OOBHHAEMO-
TO HE CITy)KHUT OCHOBAHUEM JIJIsI OTpaHHUSHUS KaKOro-1nu0o IpaBa 0OBHHIEMOTO.

6. Ilpy mepBoM jompoce OOBHHSEMOTO CielOBaTellb, H03HABATENb Pa3bICHIET eMy
npaBa, NpeayCMOTPeHHbIEe HacTosmel cratheil. [Ipn mocnenyroomux nomnpocax 0OBHHAEMO-
MY TOBTOPHO DPAa3bACHAIOTCA €ro MpaBa, NPeayCMOTPEHHBIE MyHKTamMH 3, 4, 7 u 8§ yactu
4eTBEPTON HACTOSIIIEH CTaThH, €CIIU JONPOC MPOBOANTCS 6€3 yuacTHs 3al[UTHUKA.

(B pen. denepanbroro 3akoHa oT 05.06.2007 N 87-03)

Cratbs 48. 3aKoHHbIE MPEICTABUTEIM HECOBEPUIEHHOJIETHEr0 MOI03PeBAEMOro U
00BHHSIEMOT0

Mo yromoBHBIM A€NaM O MPECTYIUICHUSX, COBEPIICHHBIX HECOBEPLICHHOJIETHUMH, K 00513a-
TEJFHOMY YYacTHIO B YTOJIOBHOM JieJie TIPUBJIEKAIOTCS MX 3aKOHHBIE TPEICTABUTEINH B MOPSIKE,
YCTaHOBJIEHHOM cTaThsiMu 426 u 428 nacrosimero Kozgexkca.

Cratbs 49. 3alUTHAK

1. 3amUTHHK - TUIO, OCYIIECTBISIONIEE B YCTAHOBICHHOM HacTossmuM Koxgekcom mo-
PSIIKE 3alINTY MIPaB U HHTEPECOB IO03PEBAEMBIX W OOBHHAEMBIX W OKA3bIBAIONIEE MM IOPH-
JTMYECKYIO TIOMOIIb PH TIPOU3BOCTBE MO YTOJIOBHOMY JIETTy.

2. B xadecTBe 3aIUTHUKOB JOMYCKAIOTCS aJBOKATHI. [10 ONpeeneHuo niy mocTaHoB-
JIGHHIO Cy/la B KauecTBE 3alUTHHKA MOTYT OBITh JOMYLICHBI HApsy C aJBOKATOM OJHH U3
OJIM3KUX POACTBEHHHKOB OOBHHSEMOTO HJIM MHOE JIMIO, O JAOMYCKe KOTOPOTrO XOAATaiCTBY-
eT oOBuHseMbIi. IIpn MpoM3BOACTBE Yy MHPOBOTO CyAbH YKa3aHHOE JIHIO JONyCKaeTcsl U
BMECTO aJ[BOKATA.

3. 3aMTHHUK Y9aCTBYET B YTOJIOBHOM JIeJIe:

(8 pen. denepanbrOro 3aK0Ha OT 29.05.2002 N 58-D3)

1) ¢ MOMeHTa BBIHECEHHS IOCTAHOBJICHUS O NMPUBJIEYCHUH JINIA B Ka4ecTBEe OOBHHsE-
MOTO, 32 HCKITIOUEHNEM CITyqaeB, IPETyCMOTPEHHBIX IyHKTAaMH 2 - 5 HAacTOSIIEH JacTH;

2) ¢ MOMEeHTa B030YK/IEHHUs YTOJIOBHOTO JieNa B OTHOIIEHNH KOHKPETHOTO JINLIA;

(1. 2 B pexa. ®enepanbHoro 3akoHa ot 29.05.2002 N 58-D3)

3) ¢ MoMeHTa (haKTUUECKOTO 3a/iep)KaHus JIMLA, TTOJ03PEBAEMOI0 B COBEPILEHUH IIpe-
CTYIUIEHHS, B CITyYasX:

a) IpeyCMOTPEHHBIX cTaThsiMH 91 n 92 Hactosmero Konekca;

0) mpuUMeHeHHsI K HeMy B cOOTBeTCTBHHU co crarbeil 100 Hactosmero Komekca mepsr
IpeceyeH s B BUE 3aKIIOUESHHS IT0J] CTPAXKY;

3.1) c MOMeHTa Bpy4eHHs YBEIOMIICHHS O TI0JI03PEHIHN B COBEPLICHNH IPECTYIUICHNS B
MopsijiKe, yCTaHOBJIEHHOM cTaTheit 223.1 Hacrosmero Koaekca;

(m. 3.1 BBeen DenepanbHbIM 3ak0HOM 0T 06.06.2007 N 90-D3)

4) ¢ MOMeHTa OOBSBICHHS JIMILY, IT0JI03PEBAEMOMY B COBEPIICHUH NPECTYIICHHUS, 110-
CTAQHOBJICHHUS O Ha3HAUEHUHU CyJeOHO-IICUXHATPUIECKON SKCIIEPTHU3bI;
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5) ¢ MOMEHTa HaJasia OCYIIECTBICHHS HHBIX MEp MPOLECCYaabHOTO MPHHYKACHHUS UITH
MHBIX TPOIIECCYATbHBIX JSUCTBHI, 3aTPArUBAIOIIKMX PaBa M CBOOO/IBI JIKIIA, TI0J03PEBACMO-
IO B COBEPIICHHHU MMPECTYIUICHHUSL.

4. AnBOKaT JOMYCKaeTCs K YYacTHIO B YTOJOBHOM JieJieé B KayecTBE 3alUTHHKA 10
MpeNbIBICHUA YIOCTOBEPECHUS aIBOKATa U Opiepa.

5. B ciyuae, eciu 3alUTHAK YYaCTBYET B MPOM3BOJICTBE MO YTOJIOBHOMY JIENy, B MaTe-
puanax KOTOPOTO COJIEPIKATCS CBEICHUS, COCTABISIONINE TOCYTAPCTBCHHYIO TaliHy, W HE
HMEET COOTBETCTBYIOLIEro A0MYyCKa K YKa3aHHBIM CBEICHUSIM, OH 00s3aH AaTh MOAMUCKY 00
UX HepasrJalleHHH.

6. OmHO U TO e JIHIO HE MOXKET OBITh 3aIUTHUKOM JIBYX IOJO3PEBAEMBIX HIIA OOBH-
HSIEMBIX, €CJT HHTEPECHI OJHOTO U3 HUX MPOTUBOPEYAT HHTEPECAM APYTroro.

7. AIBOKAT He BIIpaBe OTKA3aThCs OT MPHHATOW Ha ceOs 3aIUTHI MOI03PEBaEMOro, 00-
BHHSEMOTO.

Cratbs 50. [Ipuraamenue, Ha3HaYeHHe U 3aMeHa 3aIMTHHKA, OILJIATA €ro TPyaa

1. 3alMTHUK NPUITIAIIAETCS TT003PEBAEMbIM, OOBHHAEMbBIM, €0 3aKOHHBIM MpE/CTa-
BHUTENEM, a TakXKe IPYTHMH JINIAMH I10 TOPYYEHHIO WIM C COTNIAchs MOJ03peBaeMoro, 00-
BuHsieMoro. [Too3peBaeMEblil, 0OBHHSAEMBIH BIIPaBe MPUTIIACUTH HECKOIBKO 3aIIUTHHKOB.

2. Ilo npocsbe moa03peBaeMoro, 0OBUHAEMOr0 y4acTHe 3alllUTHHKA 00ecrednBaeTcs
JI03HABATENIEM, CIEI0BATENEM UITH CYIOM.

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

3. B ciyyae HesBKM NPUIVIAIIEHHOTO 3alIMTHUKA B TEYEHUE 5 CYTOK CO IHS 3asIBJICHHUS
XOZlaTaiicTBa O MPUIVIALICHUH 3alllUTHHKA JI03HABATENb, CJEI0BATENb WM CYJl BIPABE MPEJ-
JIOXKHUTH TMOJ03PEBAEMOMY, OOBUHSEMOMY INPHIVIACUTH JPYroro 3alllUTHHKA, a B CJIydae ero
OTKa3a MPHHATH Mephl 0 Ha3HAUCHWIO 3alUTHHUKA. ECIM ydacTByomuii B yroJIOBHOM Jene
3aIIUTHHK B TEYCHHE 5 CYTOK HE MOXET IPHHATH YJacTHE B IPOM3BOJCTBE KOHKPETHOTO IPO-
LleCCYaIbHOTO NEICTBYS, a 0J03peBaeMblii, OOBHHAEMBIH HEe TPUIIIAIIaeT APYroro 3alliTHH-
Ka M He XOJIaTaliCTBYeT O ero Ha3HAa4eHWH, TO J03HaBaTellb, CJIEOBATENb BIIPaBe MPOU3BECTH
JIaHHOE TIpolLiecCcyalbHOe JieiicTBHe 0e3 y4acTHs 3alllUTHHKA, 32 UCKIIOUEHHEM CIIy4aeB, Ipe-
JTYCMOTPEHHBIX IyHKTaMu 2 - 7 4yacTu nepBoi crateu 51 Hactosimiero Kozekca.

(8 pen. Denepanpubix 3akoHOB 0T 04.07.2003 N 92-@3, ot 05.06.2007 N 87-D3)

4. Ecnu B TeyeHne 24 9acoB ¢ MOMEHTA 3aIepKaHus MOJ03PEBAEMOT0 WITH 3aKITIOYCHHS
M0JI03pEBAEMOr0, 0OBHHIEMOTO IO/ CTPaXy SBKA 3al[MTHHKA, MPUIJIAIIEHHOTO UM, HEBO3-
MOJXXKHa, TO JJO3HABaTeNb WIH CIIEOBAaTeNb NMPUHIMAET MEpHI 10 HAa3HAUSHHIO 3aIUTHHUKA.
IIpn oTkaze momo3peBaeMoOro, OOBHHSEMOTO OT HA3HAYEHHOTO 3alINTHHUKA CIIE/ICTBEHHBIE
JeHCTBUS C yJacTHEeM I10JJ03PeBaeMOro, OOBHHIEMOr0 MOTYT OBITh HMPOM3BE/ICHBI Oe3 yda-
CTUs 3aIUTHUKA, 32 UCKIIOUCHUEM CITy4aeB, IPEAyCMOTPEHHBIX MMyHKTaMH 2 - 7 4acTH Hep-
Boit craTeu 51 Hacrosmiero Kozxexkca.

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

5. B cimyuae, ecnu ajBOKaT y4acTBYET B IPOU3BOJICTBE MPEABAPUTEIBHOTO Paccieio-
BaHMS WIH CyAeOHOM pa3bHpareibCTBE IO HA3HAYCHWIO JIO3HABATENs, CIEJOBATENs WM
CyZa, pacxojsl Ha OIUIATY €ro TpyJa KOMIEHCHPYIOTCS 3a CUET CPEACTB (elepalbHOro
Orokera.

(8 pen. enepanproro 3akona ot 24.07.2007 N 214-D3)

Cratbs 51. O6s3aTe/ibHOE yyacTHe 3aIUTHUKA

1. YyacTue 3amuTHUKA B YTOJIOBHOM CYJIOIPOU3BOICTBE 0053aTENBHO, €CITH:

1) momo3peBaeMblif, OOBHHIEMEIN HEe OTKa3ajJcs OT 3alUTHUKA B IOPSJKE, yCTAaHOB-
JIeHHOM cTaTbell 52 HacTosmero Konekca;

2) mo103peBaeMbIil, 0OBUHAEMBIH SIBISIETCS HECOBEPIICHHOIETHUM;

3) mozmo3peBaeMblid, OOBHHSAEMBIH B CHITy (PM3UUECKUX MM IICUXHMYECKUX HEIOCTATKOB
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HE MOXET CaMOCTOSITENIbHO OCYIIECTBIISITH CBOE MPABO HA 3aIUTY;

3.1) cyneOHOE pa3dMpaTeNbCTBO MPOBOAMUTCS B MOPSIKE, MPELYCMOTPEHHOM YacThIO
msroit ctatek 247 Hacrosmiero Komekca;

(1. 3.1 BBeien enepanbHbIM 3aKk0HOM 0T 27.07.2006 N 153-D3)

4) nono3peBaeMBblif, 0OBUHSAEMBIIl HE BIAJEeT S3BIKOM, HA KOTOPOM BEJETCS MPOM3BOI-
CTBO I10 YTOJIOBHOMY J€1y;

5) U0 OOBHHSETCS B COBEPIICHHH MPECTYIUICHHS, 32 KOTOPOE MOXET OBITh Ha3Have-
HO HaKa3aHHWE B BUJE JIMIICHUS CBOOOIBI HA CPOK CBBINIE MATHAANATU JIET, TIOXKU3HEHHOE
JIMIIEHNE CBOOOIBI MITH CMEPTHAs Ka3Hb;

6) yroIoBHOE IE€NO0 MOATEKUT PACCMOTPEHHIO CYIOM C YyUacTHeM NPUCSHKHBIX 3acea-
Telel;

7) OOBHMHSIEMBIH 3asBHJI XOJAaTaliCTBO O PacCMOTPEHHH YTOJOBHOTO Jielia B TOPSIKE,
ycTraHoBJIeHHOM TJ1aBoit 40 Hactosimero Kogekca.

2. B ciydasx, npegyCMOTPEHHBIX NMyHKTaMH 1 - 5 yacTu mepBoil HacTosALIEd CTaThy,
ydacTHe 3alMTHUKa 00ecreyrBaeTcsl B MOPSIKE, YCTAHOBICHHOM 4YacThblO TPETheil CTaTbu
49 nacrosmero Konekca, a B ciyyasx, IpeAyCMOTPEHHBIX IHKTaMU 6 U 7 yacTH NEpBOU
HACTOAIIEH CTaThH, - C MOMEHTA 3asBJICHHUS XOTs OBl OHUM U3 OOBHHSIEMBIX X0O/aTalicTBa O
PacCMOTPEHHH YTOJIOBHOTO JieNla Cy/I0M C ydacTHeM IPHCSKHBIX 3aceparerneit mbo xona-
TalicTBa O PAaCCMOTPEHUH YTOJIOBHOTO JIeTa B MOPSAAKE, YCTAHOBICHHOM riaBoi 40 HacTos-
mero Kogekca.

3. Ecim B citydasix, MpeyCMOTPEHHBIX YacThIO MEepBON HACTOSIIEH CTATHH, 3aIlUTHHK
He TIpUIJIAlIeH CaMHM I10JI03PEBAEMbIM, OOBHHSEMBIM, €r0 3aKOHHBIM IIPEACTABHTENEM, a
TaKOKe JIPYTrUMH JMLAMU 110 IOPYUSHUIO WK C COTJIacHsl 0J03peBaeMoro, 0OBUHIEMOro, TO
JI03HaBaTeNb, CIEA0BATENb WIH CyA 00ECIeunBaeT yqacTHe 3al[UTHUKA B YTOJIOBHOM CYJ0-
MPOU3BO/ICTBE.

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

Cratbs 52. OTKa3 0T 3alIHTHHKA

1. [lono3peBaemblii, 0OBHHAEMBII BIIpaBe B 000 MOMEHT NPOM3BOJACTBA MO YTOJIOB-
HOMY Jielly OTKa3aTbCs OT NMOMOIIM 3aIlUTHUKA. Takoif 0TKa3 JomycKaeTcsl TOJIbKO M0 HHH-
1UaTHBE MOA03PEBAEMOT0 MK 00BHHsIeMoro. OTKa3 OT 3aIIUTHHKA 3asBIAETCA B MUCHMEH-
HOM Buje. Ecim oTka3 oT 3ammTHUKA 3asBIsEeTCS BO BPeMs IPOHM3BOACTBA CIEJCTBEHHOTO
JeHcTBHSA, TO 00 3TOM JIeNaeTCsl OTMETKA B IIPOTOKOJIE JAHHOTO CIEICTBEHHOTO JACHCTBHS.

(8 pen. enepansHoro 3akona ot 29.05.2002 N 58-D3)

2. OTKa3 OT 3aIIUTHHKA He 00s3aTelIeH I 03HaBaTeNs, CIe[0BaTeNs U Cya.

(B pen. denepanbubix 3akoHOB 0T 04.07.2003 N 92-@3, ot 08.12.2003 N 161-®3, ot
05.06.2007 N 87-®3)

3. OTKa3 OT 3aIUTHHUKA HE JMIIAET [10J03PEeBAEMOro, 0OBUHAEMOTrO MpaBa B JalbHEH-
IIeM XOZaTalCTBOBATh O JOMYCKE 3alIUTHUKA K yJacCTHIO B MPOHM3BOJCTBE 10 YrOJOBHOMY
neny. Jlomyck 3alMTHUKA HE BIEYET 3a cO0Oi MOBTOPEHHS MPOIECCYalbHBIX NEUCTBUIA,
KOTOpBIE K 3TOMY MOMEHTY Y€ OBLIH IIPON3BEICHEL.

(( Cratps 53 moAneXKUT NPUMEHEHHIO B COOTBETCTBUH C €€ KOHCTUTYLHOHHO-IIPABO-
BBIM CMBICIIOM, BEIABIEHHBIM B Ompeneneann Koncrurynunonnoro Cyna P® ot 18.12.2003
N 429-0.))

Cratbs 53. [losiHOMOYHS 3AIIMTHHKA

1. C MOMeHTa 0MyCcKa K Y4aCTHIO B YTOJIOBHOM Jelie 3allUTHHK BIIPABE:

1) uMeTh ¢ M003peBaEMbIM, OOBHHSEMBIM CBHIAHHS B COOTBETCTBHH C ITyHKTOM 3 4ac-
TH YETBEPTOH CTATHH 46 U IIyHKTOM 9 4acTH 4eTBepTOil cTaThi 47 HacTosmiero Konekca;

2) cobupartb M HPEACTaBIATH JOKa3aTeNbCTBA, HEOOXOMUMbIE IS OKa3aHWs IOpHINYe-
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CKO¥ TIOMOIIIH, B IOPSIJIKE, YCTAaHOBIEHHOM YacThi0 TpeThell cTaTbu 86 Hactosmero Koxexkca;

3) mpuBIEKaTh CIIENHATNCTa B COOTBETCTBUH €O cTaTher 58 HacTosmero Komekca;

4) IpHCYTCTBOBATH IPH NPEIbSBICHUN OOBHHEHNUS;

5) y4acTBOBaTh B JIONPOCE II0J03PEBAEMOT0, OOBHHIEMOTO, a TAKXKE€ B MHBIX CIIE/CT-
BEHHBIX JIEHCTBUSAX, MPOU3BOJANMEIX C YJacTHEM II0JJ03PEBAaeMOro, 0OBHHIEMOTO JIHOO IO
€ro XOJaTalCTBY WJIM XOJaTaiiCTBy CaMOro 3alIUTHHKA B IOPSJKE, YCTAHOBICHHOM Ha-
crosinuM Konexcom;

6) 3HAaKOMHTBCS C TIPOTOKOJIOM 3a/epPKaHHs, MOCTAHOBIEHHEM O MPHMEHEHHH MEpBHI
HpeceyeH s, IPOTOKOJIAMH CIEACTBEHHBIX JeHCTBUHN, TPOU3BEIEHHBIX C YyYaCTHEM MOA03pe-
BaeMOro, OOBMHSEMOTO, WHBIMH JOKYMEHTAaMH, KOTOpBIE TPEXBABISUINCH THOO JOIKHBI
OBITH MIPETBABIATHCS TOA03PEBAEMOMY, OOBHHAEMOMY;

(( ITynxr 7 gactu 1 ctathu 53 MOMICKUT IPUMEHEHHIO B COOTBETCTBHH C KOHCTUTYLIH-
OHHO-IIPABOBBIM CMBICIIOM, BbIsiBICHHBIM B Onpezenennn Koncruryunonnoro Cyna PO or
12.05.2003 N 173-0.))

7) 3HAaKOMHUTBCS IO OKOHYAHHH NIPEIBAPUTEIILHOTO PACCIIE0BaHNs CO BCEMU MaTepHa-
JIaMM YTOJIOBHOTO JIeNa, BBITUCHIBATH M3 YTOJIOBHOTO JeNa JIto0ble CBEICHUS B II0O0OM 00be-
Me, CHUMaTh 3a CBOHM CUeT KOMHMHU C MaTePHAIOB YrOJIOBHOTO Ji€a, B TOM YHCIIE C MOMOIIBIO
TEeXHIYECKHUX CPEACTB;

8) 3aABIATH X0aTaliCTBa M OTBOJEL;

9) y4acTBOBaTh B Cy/leOHOM pa3OMpaTenbCTBE YTOIOBHOTO Jiela B CyAax MEepBOH, BTO-
PO M HAI30PHOI MHCTAHIHNH, a TaKXKe B PACCMOTPEHHN BOIPOCOB, CBS3AHHBIX C HCIIOIHE-
HHEM TIPUTOBOPA;

10) mpuHOCHTB xano0bl Ha AeiicTBUs (Oe3neiicTBHe) U pelleHus J03HaBaTels, CIel0-
BaTels, MPOKypopa, CyAa U y4acTBOBATh B UX PACCMOTPEHHH CY/IOM;

11) ucronp30BaTh MHBIE HE 3alpelIeHHbIe HacTosAnmM KonekcoMm cpeactBa M crocoObl
3aIUTHL.

2. 3amUTHHK, yJacTBYIONIHI B MPOM3BO/ICTBE CIEACTBEHHOTO ACHCTBHSA, B PAMKax OKa-
3aHUS I0PUIMIECKOH MOMOINM CBOEMY HOJ3AaIIUTHOMY BIpaBe JaBaTh €My B IPUCYTCTBHU
CJIeJIOBATENsT KpaTKHe KOHCYJNBTAllUH, 3a1aBaTh C pa3pelleHHs CIEN0BaTelsI BOIPOCH JOTM-
paIIBaEMBIM JIMLAM, JI€NaTh MHCbMEHHbIE 3aMEYaHHUsI 110 TOBOAY NPABUIBHOCTH U MOJHOTHI
3amuceil B NMPOTOKOJE JAHHOTO CIIECTBEHHOTO jelcTBus. ClieoBaTenb MOXKET OTBECTH
BOMNPOCHI 3aIIUTHHKA, HO 003aH 3aHECTH OTBEJECHHBIE BOIPOCHI B MPOTOKOIL.

(uacth BTOpas BBeaeHa DexepansHbM 3akoHOM 0T 04.07.2003 N 92-D3)

3. 3amuTHUK He BIIPaBe pa3lIaliaTh JAaHHbBIE TIPEABAPUTEIHFHOTO PACCIEI0BAHHUS, CTaB-
IIFe eMy M3BECTHBIMH B CBSI3H C OCYIIECTBICHHEM 3aIlUTHI, €CIIM OH OBUI 00 3TOM 3apaHee
MpeayNpex/eH B NOpsaKe, ycTaHOBIeHHOM craThed 161 Hactosmero Konexca. 3a pasria-
IIeHNe JAaHHBIX IPEIBAPUTEIBHOTO PACCIENOBAHUS 3aIMUTHUK HECET OTBETCTBEHHOCTh B
cooTBeTcTBUM co cratheit 310 Yronosroro kopekca Poccuiickoit denepannm.

Cratbs 54. I'pakaaHcKMii 0OTBETYHK

1. B xauecTBe Tpa)kIaHCKOTO OTBETYMKA MOXKET OBITh HMPHBICYCHO (PU3UUECKOE HITH
IOPUINYECKOE JIUII0, KOTOPOE B COOTBETCTBUM ¢ ['paxaanckum koxekcom Poccuiickoit ®e-
Jiepaliiyd HeCET OTBETCTBEHHOCTH 32 BpE[, MPUUYUHEHHBIN NpecTymieHueM. O npuBIeYeHUH
(U3MYECKOTO MITH FIOPUIUUESCKOTO JIMIA B KAYECTBE MPAXKIAHCKOTO OTBETYHMKA JO3HABATENb,
CJIeIOBATENb MIIH CY/bsl BHIHOCHT IIOCTAHOBJIEHHE, a Cy]I - OTpeeIeHHe.

(B pen. denepanbroro 3akona ot 05.06.2007 N 87-03)

2. 'pakiaHCKUiT OTBETUYHK BIIPABE:

1) 3HaTh CYIIHOCTH HCKOBBIX TPEOOBAaHUIT M 0OCTOATENHCTBA, HA KOTOPBIX OHM OCHOBAHBI;

2) BO3paxaTh MPOTHB MPEABSIBICHHOTO IPAXKIAHCKOTO HCKa,
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3) naBaTb OOBSCHEHUS U MTOKA3aHMS 110 CYIIECTBY IPEIbABICHHOTO HCKA;

4) oTKa3aThCs CBHICTEIHCTBOBATH MPOTHB CAMOTO ce0sl, CBOETO CymlpyTa (CBOCH cynpy-
TH) U JPYTUX ONM3KUX POACTBEHHHKOB, KPYT KOTOPBIX OMPENENeH ITyHKTOM 4 CTaTbH 5 Ha-
crosmero Kopexca. [Ipu cormacuu rpakaaHCKOTO OTBETYMKA NATh MOKA3aHUS OH JOJDKEH
OBITH TIPERYNPEXKJEH O TOM, YTO €r0 NMOKa3aHHs MOTYT OBITh HCIIONB30BAHBI B KadeCTBE
JIOKa3aTeJIbCTB MO YTOJIOBHOMY JIeITy, B TOM YHCIIE U B CIIyYae ero MOCIeyIOIIero 0Tkasa ot
9TUX MOKa3aHHUii;

5) naBaTh MOKAa3aHMS HA POJHOM SI3bIKE MIIM A3bIKE, KOTOPHIM OH BIAJEET, U MONB30-
BaThCs TOMOII[BIO MEPEBOAYMKA OECTLIATHO;

6) UMETh MPEICTaBUTES;

7) cobupaTh U MPEACTABIATH JOKA3aTEIbCTRA;

8) 3asIBIIATH XONATAMCTBA U OTBOAHL;

9) 3HAKOMHTHCS 110 OKOHYAHHH IIPEIBAPHUTENHHOIO PACCIEOBAHHS C MaTepHanaMu
YTOJIOBHOTO Jiela, OTHOCSIINMUCS K HPEIbSBICHHOMY TIPaKTaHCKOMY HCKY, W JenaTh W3
YTOJIOBHOTO JieJla COOTBETCTBYIOIINE BBIUCKH, CHAUMATh 32 CBOM CUET KOIIMU C TeX Mare-
pHAJIOB YTOJIOBHOTO fela, KOTOPhIE KAacaloTCs TPaKIaHCKOr0 UCKa, B TOM YHCIE C UCHOJb-
30BaHUEM TEXHHUYECKHUX CPEACTB;

10) ygacTBOBaTh B CyJeOHOM pa3OUpaTENbCTBE YTOJOBHOTO Jiefia B CyAaxX MepBoii, BTO-
po¥i ¥ HaI30pHON MHCTAHIHH;

(8 pen. denepanbroro 3akona ot 09.01.2006 N 13-03)

11) BEICTYNaTh B CyA€OHBIX IPEHUSX;

12) mpuHOCHTH xano0bl Ha AeiicTBUs (Oe3neiicTBHe) M pelIeHus J03HaBaTels, CIexo-
BaTelsl, IPOKypopa, Cy/a B YaCTH, Kacarolleiicss TpakIaHCKOT0 MCKa, ¥ MPUHUMATh y4acTHe
B HX PaCCMOTPEHHH CY/IO0M;

13) 3HAKOMHUTBCS € TPOTOKOJIOM CyAeOHOTO 3acelaHUs U TI0/1aBaTh Ha HETO 3aMEeYaHus;

14) oGxanoBaTh NMPUTOBOP, ONpeeNeHHe WINH MOCTaHOBJICHUE Cyla B 4acTHu, Kacaro-
IMeHCst TPaXkKAaHCKOTO MCKA, U yYaCTBOBATh B PACCMOTPEHHH XKaJIO0bI BBIIIECTOSIINM CY/O0M;

15) 3HaTh O MPUHECEHHBIX MO YTOIOBHOMY M€y Xano0axX M MpPeJCTaBICHHUAX U Moja-
BaTh Ha HAX BO3PAXXEHUS, €CIIM OHM 3aTPAaruBalOT €T0 HHTEPECH.

3. I'paxxnaHcKuil OTBETUMK HE BIIPABE:

1) yKJIIOHATBCS OT SIBKU 1O BBI30BaM J03HABATEIs, CIEA0BATENS WIH B CY/;

(B pen. denepanbHbIX 3ak0HOB OT 29.05.2002 N 58-D3, ot 05.06.2007 N 87-D3)

2) pasriamarth JAaHHBIE MPEIBapPUTENBHOTO PACCIEIOBAHHSA, CTABIINE €My W3BECTHBIMU
B CBSI3M C YJacTHEM B MPOHM3BOJACTBE MO YTOJOBHOMY JeIy, €CIIH OH ObIT 00 3TOM 3apaHee
MpenynpexaeH B MOpsAKe, YCTAaHOBIEHHOM cTaTheill 161 Hactosimero Konekca. 3a pasria-
MIeHUE JaHHBIX NPEIBAPUTENBHOTO PACCIEIOBAHNS IPAXKIAHCKHN OTBETUHK HECET OTBETCT-
BEHHOCTb B COOTBETCTBUM €0 cTaTheil 310 YronoBHoro xonekca Poccuiickoit ®enepanyu.

Cratba 55. [IpeacraBuTeib rpaxIaHCKOro 0TBeTYNKA

1. TIpeacTraBuTENAMH TPAKTAHCKOTO OTBETYHKA MOTYT OBITH 8JBOKATHI, @ MPEICTABH-
TEeISIMH TPaXKJAHCKOTO OTBETYHKA, SBISIOIETOCS FOPUINIECKUM JIUIOM, TAKXKE WHBIC JIHIIA,
MPAaBOMOYHBIE B COOTBETCTBHH ¢ ['paxkmanckuMm konekcoM Poccuiickoit @enepanun mpea-
CTaBJIATH €ro MHTEpeckHl. [1o ompeieNeHnIo CyIa WK MOCTAHOBJICHHIO CYJIbH, CIIETIOBATEINS,
JIO3HABATENsI B KAUECTBE MPEACTABUTENS TPAXKTAHCKOTO OTBETYMKA MOTYT OBITh TAKXKe J0-
MYIIEHbl OJUH M3 OMM3KHX POJCTBEHHUKOB TPAKIAHCKOTO OTBETYMKA WJIM MHOE JIMIO, O
JIOITyCKe KOTOPOTo XOAATaiiCTBYeT Ipak/IaHCKHil OTBETUHK.

(B pen. denepanbaoro 3akona ot 05.06.2007 N 87-03)

2. TpencraBurens TPaKAAHCKOTO OTBETYMKA MMEET T€ XK€ MPaBa, 4TO U MPEACTaBIIsIe-
MO€ UM JIMIIO.

3. JIngHoe y4yacTHe B MPOU3BOJICTBE 1O YTOJIOBHOMY JICNTy TPaXKIAHCKOTO OTBETYMKA HE
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JIMIIACT €ro npaBsa UMETh NMPEACTABUTEIA.

(( ITo Bompocy, kacarolmeMycsi TOCyapCTBEHHOM 3aIllUThl CBUJETENEH M UHBIX ydyacT-
HHMKOB yTOJIOBHOTO CyJIONPOU3BOJCTBA, cM. DenepanbHblii 3akoH o1 20.08.2004 N 119-D3.))

I'nasa 8. UHBIE YYACTHHUKHU YI'OJIOBHOI'O CYAOIIPOU3BOJCTBA

Cratbi 56. CBuaereab

1. CBuzeTeneM sBIAETCS U0, KOTOPOMY MOTYT OBITH M3BECTHBI Kakue-mubo o0cTos-
TENbCTBA, UMEIOIHE 3HAYCHHE 1T PAcCIeNOBAaHUS M Pa3pelIeHus] yroJIOBHOTO AeNa, U KO-
TOPOE BBI3BAHO JUIS Ja4M MTOKAa3aHMIL.

2. BbI30B U rompoc cBUETENEH OCYMIECTBISIOTCS B MOPSIKE, YCTAHOBIEHHOM CTaThs-
mu 187 - 191 Hactosmero Konekca.

(( Yactp TpeThs cTaTbu 56 MOJUICKUT IPUMEHEHUIO B COOTBETCTBHH C €€ KOHCTUTYLIH-
OHHO-TIPABOBBIM CMBICIIOM, BbIsiBICHHBIM B Onpeznenennn Koncruryunonsoro Cyna PO or
06.02.2004 N 44-0.))

3. He moanexar nonpocy B KauecTBe CBUACTENEH:
1) cyzaps, mpUCSDKHBINA 3aceaTenb - 00 00CTOATENHCTBAX YTOJOBHOTO Jefa, KOTOpbIe
CTaJIK IM M3BECTHBI B CBSI3H C yJaCTHEM B IIPOU3BOJICTBE 110 JAHHOMY yTOJIOBHOMY JIENy;

(( Ilysxt 2 yactu TpeTbeil cTaTh 56 MOMUICKUT MPUMEHEHHIO B COOTBETCTBUH C €TO
KOHCTHUTYLIMOHHO-TIPABOBBIM CMBICIIOM, BBIABICHHBIM B OnpeneneHnn KOHCTHTYIIMOHHOTO
Cyna P® ot 06.03.2003 N 108-0.))

2) aJBOKAT, 3alIUTHUK MOJ03PEBAEMOT0, OOBHHIEMOTO - 00 00CTOATENBCTBAX, CTABIINX
€My U3BECTHBIMH B CBSI3U C 00pAIEHUEM K HEMY 3a IOPUANUYECKOIl MOMOIIBIO HIN B CBSI3H C
€€ OKa3aHHEM;

(1. 2 B pexa. ®enepanpHoro 3akoHa ot 04.07.2003 N 92-D3)

3) axBOKaT - 00 00CTOATENBCTBAX, KOTOPHIE CTAIN €My M3BECTHHI B CBSI3H C OKa3aHHEM
IOpUTIECKON TTOMOIIH;

4) CBAIIEHHOCITYXUTENb - 00 00CTOATENBCTBAX, CTABIINX MY U3BECTHBIMH U3 HCIIOBE/IH;

5) unen Cosera @enepannu, nemytat ['ocymapcrBeHHoi Jymbl 6e3 ux cornacus - 00
00CTOSATENBCTBAX, KOTOPHIE CTAlM MM HM3BECTHBI B CBSI3M C OCYLIECTBICHHEM HMHU CBOMX
MOJIHOMOYHIA.

4. CBuznerens BIIpaBe:

1) oTKa3aThcs CBHAETEIBCTBOBATE IIPOTUB CaMOTO cebsl, CBOETO CympyTa (CBOCH Cynpy-
TH) U JPYTUX OMM3KUX POACTBEHHHKOB, KPYT KOTOPBIX OMPENENeH ITyHKTOM 4 CTaTbH 5 Ha-
crosmero Koxexca. IIpu cornmacum cBunerens naTh MOKa3aHUS OH JIOIKEH OBITh Ipexympe-
XKJEH O TOM, YTO €T0 MOKa3aHUs MOTYT OBITH HCIIONB30BAaHBI B KAUECTBE JJOKAa3aTENbCTB MO
YTOJIOBHOMY JIeJTy, B TOM YHCIIE U B CIy4ae ero IMoC/eIyIoNero 0Tkasa oT 9TUX MOKa3aHHMii;

2) naBaTh MOKa3aHUs HAa POJHOM SI3bIKE MM SI3bIKE, KOTOPBIM OH BJIaJICeT;

3) monb30BaTHCS MOMOLIBIO IEPEBOAYHNKA OECIUIATHO;

4) 3asBIATH OTBOJ NEPEBOAUYHKY, YUACTBYIOIIEMY B €T0 TOTMPOCE;

5) 3asBIATH XO/AaTalicTBa W NMPHHOCHUTH KaloObl Ha JeicTBuUs (Oe3meiicTBHe) U pere-
HHS JJO3HABATENs, CIIE0BATENs, IPOKYpOpa U CyAa;

6) ABIATHCSA HA JIOMPOC C aJBOKATOM B COOTBETCTBHH C YaCTHIO IATOI cTaThu 189 Ha-
crosimero Konekca;

7) XonmatalicTBOBAaTh O NPUMEHEHHH Mep 0e30IacHOCTH, NPEIyCMOTPEHHBIX YacThIO
Tpetbel cTathu 11 HacTosimero Koxexca.

5. CBuzetenb He MOXKET OBITh IPHHYIUTEIBHO MOJBEPrHYT CyqeOHOI SKCTIepTH3e WITH
OCBHETENBCTBOBAHUIO, 32 HCKIIOUEHHEM CITyYaeB, MPeyCMOTPEHHBIX YaCThIO TMEPBOil cTa-
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TeH 179 HacTosmero Koxekca.

6. CBuzeTenpb He BIIpaBe:

1) YKIOHATBCS OT SIBKH 110 BBI30BAaM JI03HABATEINs, CIIEZIOBATENS WK B CY;

(8 pen. enepansHoro 3akona ot 05.06.2007 N 87-D3)

2) naBaTh 3aBEOMO JIOKHbIE ITOKa3aHHs JTMOO OTKA3BIBATHCS OT JIadM NTOKa3aHUH;

3) pa3riamark JaHHBIE NPEIBAPUTEIBHOTO PACcCIIEIOBaHNs, CTABIINE €My H3BECTHBIMU
B CBSI3H C yJacTHeM B IPOM3BOJCTBE IO YTOJOBHOMY Jielly, €CIIM OH OBLT 00 3TOM 3apaHee
IpenynpexaeH B MOps/IKe, yCTaHOBIEHHOM cTaTheil 161 Hactosmero Koxekca.

7. B ciayuae ykimoHEHUs OT SBKH 0€3 YBaXKHTENbHBIX NMPUYHH CBHJETENh MOXKET OBITH
HOJBEPTHYT IPUBOIY.

8. 3a mauy 3aBeZOMO JIOXKHBIX MOKa3aHUH J1uOO0 OTKa3 OT Jaul MOKa3aHWH CBUIETENb
HECET OTBETCTBEHHOCTh B COOTBETCTBHMH cO cTtarhbsaMu 307 u 308 YromosHoro koxekca Poc-
cuiickoil degepanuu.

9. 3a pasriameHne JJaHHBIX IPEIBAPUTEIHHOTO PACCIEIOBAHNS CBHCTENh HECET OTBET-
CTBEHHOCTh B COOTBETCTBHHU cO cTaThelt 310 YronoBHoro kogekca Poccuiickoit @eneparyu.

Cratbs 57. Dxcnept

1. OxcmepT - nHI0, 00TaKaroNIee CIeNNATEHBIMI 3HAHUSMA W Ha3HAYEeHHOE B TIOPSIKE,
YCTaHOBJIEHHOM HacTosiuM KozmexcoM, JUisi MpoM3BOJACTBA CyAeOHOW SKCIEPTH3Bl M 1a4u
3aKJIIOYEHHSI.

2. BbI30B 3KCHEpTa, Ha3HAYEHHE M MIPOU3BOJICTBO CYAEOHON KCHEPTHU3BI OCYIIECTBIIS-
I0TCS B TIOPSIIKE, YCTAaHOBIEHHOM cTathsiMu 195 - 207, 269, 282 u 283 nacrosmero Koxek-
ca.

3. Dkecnept Brpase:

1) 3HAKOMUTBCS ¢ MaTepHaNaMU YTOJIOBHOTO JIENa, OTHOCSIIUMHUCS K IIPeIMeTy cyneo-
HOM 3KCIIEPTH3HI;

2) xoaaTaiicTBOBaTh O NMPEJOCTABICHHH €My IOMOIHHUTENBHBIX MaTepHalloB, HE00X0-
JUMBIX JUTS Ja4M 3aKII0YEeHHs, TM00 MPUBJIEUYSHNUH K IPOM3BOACTBY CYJIEOHOM AKCIEPTH3BI
JPYTHX 3KCIEPTOB;

3) y4yacTBOBaTh C pa3spelIeHUs JO3HABATENs, CIEI0BATENd U Cyaa B MPOIECCyalbHBIX
JeHCTBUAX U 33aBaTh BOMPOCKI, OTHOCSIIMECS K MPEAMETY CyaeOHOI SKCTIepTH3HI;

(B pen. denepanpraoro 3aK0Ha OT 05.06.2007 N 87-03)

4) maBaTh 3aKJIOYEHHE B Ipefelax CBOEH KOMIIETEHIMH, B TOM UHCIE IO BOIPOCAM,
XOTSl M HE IOCTaBJIEHHBIM B IIOCTAHOBJICHHHM O HAa3HA4eHWH CyAeOHOH AKCIepTH3Hl, HO
MMEIOINM OTHOIIEHHE K MPEMETY SKCIIEPTHOTO HCCIIEI0BAHNS;

5) NpUHOCHTD KaJo0bI Ha AeHCTBUS (Oe3eliCTBIE) U PelIeH s J03HaBaTels, Clie/JoBa-
Telst, MPOKYpopa u Cy/a, OrpaHMYMBAIOIIHE €ro NPaBa;

6) oTKa3aThCs OT JAa4u 3aKIIOUEHHUS 110 BOMPOCAM, BBIXOASIIMM 3a MPEeNbl CTennaib-
HBIX 3HaHUH, a TaKkXKe B CIIydasx, €U MPeJCTaBIeHHbIE €My MaTepHabl HEAOCTATOYHBI JUIS
nady 3akmodeHus. OTka3 OT Jadd 3aKITIOUCHUS JODKEH OBITh 3asBIICH 3KCIIEPTOM B IHChH-
MEHHOM BHJIE C U3JI0KEHHEM MOTHUBOB OTKa3a.

(8 pen. @enepansuoro 3akona ot 04.07.2003 N 92-D3)

4. DkcnepT He BIpaBse:

1) Ge3 Beoma ciezioBaTens M Cy/ia BECTH NEPEroBOPhl ¢ YIaCTHUKAMH YTOJIOBHOTO Cy-
JIOTIPOM3BOJICTBA MO BOIIPOCAM, CBSI3aHHBIM C TPOU3BOJICTBOM CYJIEOHOM IKCIEPTH3BI;

2) caMOCTOSATENbHO COOMPATh MaTepUabl JUIs SKCIEPTHOTO HCCIIEIOBAHNUS;

3) npoBoauTH O3 paspelieHus Jo03HaBaTeNs, CleI0BaTeNs, Cyla UCCIE0BaHHS, MOTY-
II{€ TIOBJIEYb MOITHOE MM YaCTUIHOE YHHYTOKEHHE 0OBEKTOB JIH00 H3MEHEHHE UX BHEIIHE-
TO BUJIa HJIM OCHOBHBIX CBOICTB;

4) naBath 3aBEIOMO JIOKHOE 3aKITI0UCHHE;
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5) pasriamarh JaHHbIE TPEABAPHTENLHOTO PACcCIeJOBAHMS, CTABIINE H3BECTHBIMU €My
B CBSI3U C yJ9acTHEM B YTOJIOBHOM JIeJIe B Ka4eCTBE HKCIEPTa, ECIIH OH ObLI 00 3TOM 3apaHee
IpenynpexaeH B MOPs/IKe, yCTAHOBIEHHOM cTaThei 161 Hactosmero Koxekca;

(8 pen. enepansroro 3akona ot 04.07.2003 N 92-D3)

6) YKIOHATECS OT SIBKH I10 BBI30BaM JO3HABATEIs, CIIETOBATEIS WITH B CYA.

(n. 6 BBenen DenepanpHbM 3akoHOM 0T 04.07.2003 N 92-03, B pen. denepanbHOro
3akoHa ot 05.06.2007 N 87-®3)

5. 3a mauy 3aBeIOMO JIO)KHOTO 3aKIIOYEHHUs] SKCIEPT HECET OTBETCTBEHHOCTH B COOT-
BeTcTBHU co cTaTbeil 307 YromoBHoro koaekca Poccuiickoit ®eneparmn.

6. 3a pasriamenne JaHHBIX MPEIBAPHTEIBHOTO PAcCIeTOBAHUS HKCHEPT HECET OTBET-
CTBEHHOCTH B COOTBETCTBHH co cTaTheil 310 YromoBHOTO Konekca Poccuiickoit ®eneparyn.

Cratbs 58. Cnenuaaucr

1. Cneumanuct - 1umo, obiagaromee cnenuaabHbIME 3HAHUAMH, IPUBJIEKaeMoe K yda-
CTHIO B TPOLECCYANbHBIX JIEHCTBUAX B MOPSAAKE, YCTAHOBIEHHOM HacTosmmMm Komexcom,
IUIS CONEHCTBHA B OOHAPYKEHHUH, 3aKPEIUICHNU U U3BATHH MPEAMETOB U JOKYMEHTOB, TIPH-
MCHEHUHU TEXHMYECKUX CPEJICTB B UCCICIOBAHIH MATEPUATIOB YTOJOBHOTO Jiela, JUIs IT0CTa-
HOBKH BOIIPOCOB 3KCIEPTY, & TAKKE JUIS Pa3bsCHEHHS CTOPOHAM U CYAy BOIPOCOB, BXOJS-
MIUX B €ro Mpo()eCCHOHANBHYIO KOMITETECHIIUIO.

2. BBI30B crienuanucTa 1 mopsaoK ero y4acTusi B yrOJOBHOM CYJOMPOU3BOICTBE OIpe-
nensroTes crathsamu 168 u 270 nacrosmiero Konekca.

3. Cneunanuct BIpase:

1) oTka3areCs OT y4acTHsl B IPOU3BOACTBE IO YTOJIOBHOMY JIENy, €CITH OH He 00IamaeT
COOTBETCTBYIOLIMMH CIICIHAIBHBIMA 3HAHUAMH;

2) 3a/1aBaTh BOIPOCH! YYACTHUKAM CJICJICTBEHHOTO JICUCTBUS C pa3pelIeHHs JO3HABATE-
JIsI, CTIeTIOBATENIS H CYJIa;

(B pen. denepanbroro 3akoHa ot 05.06.2007 N 87-D3)

3) 3HAKOMHUTHCS C MPOTOKOJIOM CJIEACTBEHHOTO JCHCTBHS, B KOTOPOM OH Y4acTBOBAJI, U
JieNaTh 3as8BICHUS U 3aMEUaHus, KOTOPbIE TOIE)KAT 3aHECEHHIO B TPOTOKOIT;

4) mpuHOCHTH Xajo0bl HA AeicTBHA (Oe3aeiicTBIE) U peleHus 103HABaTeNs, Cle10Ba-
TeJls, POKYpOpa U Cylia, OrPaHMYMBAIOIIIE €T0 IIpaBa.

4. CriennajuCcT HE BIIPaBe YKIOHATHCS OT SBKU TI0 BBI30BaM JI03HABATEINS, CIEIOBATEIS
WK B CyJI, a TAKKE pasrianiaTh AaHHBIC MPEABAPUTEIHFHOTO PACCIEHIOBAHMS, CTABIINE EMY
M3BECTHBIMHU B CBS3U C YYaCTHEM B IPOHM3BOJICTBE TI0 YTOJOBHOMY JIENy B KQUECTBE CIICIHA-
JIMCTa, €CIIM OH ObLT 00 3TOM 3apaHee MpeAyNpexkICH B MOPSIKE, YCTAHOBICHHOM CTaThel
161 nacrosimero Kopekca. 3a pasriaimieHue AaHHBIX MPEIBAPUTEIBHOTO PacClieIOBAHUSL
CTIEIMAITUCT HECET OTBETCTBEHHOCTh B COOTBETCTBHMHM CO cTaTheid 310 YrojoBHOTO KoJeKkca
Poccuiickoit denepanum.

(8 pen. Penepansubix 3ak0HOB 0T 04.07.2003 N 92-D3, ot 05.06.2007 N 87-D3)

Cratbi 59. IlepeBonunk

1. TlepeBom4uk - MMIO, TPUBIEKAEMOE K Yy4acTHIO B YTOJOBHOM CYAOMPOH3BOJCTBE B
Clydasix, IpeflyCMOTPEHHBIX HacTosAmuM Kojgekcom, cB060JHO Blajerolee sS3bIK0M, 3HAHHE
KOTOPOTO HEOOXOIMMO IS IepeBOIa.

2. O Ha3HAUECHWH JIUIA TTEPEBOJINKOM J03HABATEIb, CIIEOBATENDb UIH CYIbs BBIHOCHT
IIOCTAaHOBIICHUE, a CYy]| - OIpe/iesieHue. BbI30B nepeBourka U NOPAIOK €ro y4acTus B yro-
JIOBHOM CYZAOIIPOHM3BOJICTBE ONpEAEA0TCs cTaTbsaMu 169 u 263 nacrodmero Kogekca.

(8 pen. enepansroro 3akona ot 05.06.2007 N 87-D3)

3. IlepeBoaumK BIpase:

1) 3agaBaTh BONPOCH YYaCTHUKAM YTOJIOBHOTO CYAOIPOM3BO/CTBA B IENAX YTOUHEHUS
HepeBo/a;
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2) 3HAKOMUTBCS € IPOTOKOJIOM CJIEACTBEHHOTO JEHCTBHSA, B KOTOPOM OH y4acTBOBAI, a
TaKKe ¢ MPOTOKOJIOM CyAeOHOTO 3aceaHus U AeNaTh 3aMEeYaHHUs 110 TOBOMY NPaBHILHOCTH
3aliCH MIePEeBOIA, TOUISKAIINE 3aHECEHHIO B TIPOTOKOI;

3) npUHOCHUTS Xao0b! Ha neiicTBUs (Oe3/eCTBIE) U PelIeHHs JO3HaBaTels, ClIe/J0Ba-
TeJst, MPOKYpopa  Cy/ia, OTPaHIIHBAIOIIHE €ro IPaBa.

4. IlepeBouyK HE BIpaBe:

1) ocyIIecTBIATh 3aBEOMO HETIPaBUIILHBII HEPEeBOJ;

2) pasriamarth JaHHBIE MPEABAPUTENBHOTO PACCIE0OBAHHS, CTABIINE €My W3BECTHBIMU
B CBSI3H C y4acTHEM B IIPOU3BOJICTBE IO YrOJOBHOMY €Ny B KauecTBe MEPEBOIUHMKA, ECIU
OH OBUT 00 3TOM 3apaHee TPEIYNPEkKICH B MOPSIKE, YCTAHOBICHHOM cTaThedl 161 HacTos-
mero Kopnekca;

(8 pen. enepansaoro 3akona ot 04.07.2003 N 92-D3)

3) YKIOHATECS OT SIBKH I10 BBI30BaM JO3HABATEIs, CIIETOBATEIS WK B CYA.

(. 3 BBenmen DenepanpHbiM 3akoHOM OT 04.07.2003 N 92-03, B pen. denepansHOTO
3akoHa ot 05.06.2007 N 87-®3)

5. 3a 3aBeIOMO HENpPaBUWIbHBIA MEPEBOJ U pasriallleHHe NAaHHBIX HpeJBapUTEIbHOTO
pacciefioBaHUs TEPEeBOJUHK HECET OTBETCTBEHHOCTh B COOTBETCTBUH CO cTaThsmu 307 u
310 YronoeHoro xoxekca Poccuiickoii denepannm.

6. IlpaBuma HacTosImIeH CTAaThH PACHPOCTPAHSIOTCS HA JIMIO, BIAJCIONIEe HaBBIKAMHU
CypAOIIEpeBO/ia U MPHUTIANICHHOE IS YIacTUsI B TPOU3BOJCTBE IO YTOJIOBHOMY JETy.

Cratbs 60. IlonsiToii

1. IoHsATOM - HE 3aMHTEPECOBAHHOE B UCXOJE YTrOJOBHOIO J€jia JIMIO, IPUBIEKAEMOE
JI03HABaTeNIeM, CIEHOBaTeNIeM Ul YAOCTOBEpEeHHs (hakTa MPOHM3BOACTBA CIEACTBEHHOTO
JIeHCTBHS, a TAKXKE COZIEPIKAaHMs, X0/]a M Pe3yJIbTaTOB CIIEICTBEHHOTO NeHCTBH.

(8 pen. enepansroro 3akona ot 05.06.2007 N 87-D3)

2. TToHATBIMEU HE MOTYT OBITH:

1) HecoBepIICHHONETHHE;

2) y4aCTHHKH YTOJNIOBHOTO CYHOINPOU3BOJCTBA, MX ONU3KHE POJCTBEHHHUKH M POACT-
BEHHUKH;

3) pabOTHHUKH OPraHOB MCIIONHHUTENBHON BIACTH, HAJICTICHHBIE B COOTBETCTBHH C (efe-
paNBHEIM 3aKOHOM IOJHOMOYHMSIMH 10 OCYIIECTBICHHIO ONEPATHBHO-PO3BICKHON IEATEeINb-
HOCTH U (WJIN) TIPEIBAPUTEIBHOTO PacCiIeIOBaHNUS.

3. [lonsroii BripaBe:

1) yuacTBOBaTh B CIIEICTBEHHOM JISHCTBUHU U AENIATh 10 IIOBOJY CIEACTBEHHOTO JEHCT-
BYIS 3asBJICHUS M 3aMeYaHHMs, TOJUIeKAIINE 3aHECEHHIO B TIPOTOKOI;

2) 3HAaKOMHTBCS C NMPOTOKOJIOM CJIEACTBEHHOrO NEHCTBHUS, B MPOM3BOJCTBE KOTOPOrO
OH y4YacTBOBAI;

3) npuHOCHUTH kanoObl Ha NeicTBus (0e3nelCTBUE) U peIleHUs JO3HABATeNs, CIeI0Ba-
Telst ¥ MPOKypopa, OrpaHNINBAIOIINE €T0 MPaBa.

4. TlonsaToil He BIpaBe YKIOHATHCS OT SBKH IO BBI30BAaM JIO3HABATENS, CIEIOBATENS
WIH B CyA, a TaKXKe pasrialiaTh JaHHBIE MPEIBAPUTEIHHOTO PAcClIeOBAaHMs, €U OH OBLI
00 3TOM 3apaHee MpeaynpekeH B MOPSIKE, YCTAHOBICHHOM cTaTheil 161 Hactosmero Ko-
JeKca. 3a pasrialleHue JaHHBIX MPeIBapUTENBHOTO Paccle0BaHus MOHATOH HECeT OTBET-
CTBEHHOCTh B COOTBETCTBUU cO cTaTtheit 310 YronosHoro koxekca Poccuiickoit denepanui.

(8 pen. enepansubix 3ak0HOB 0T 04.07.2003 N 92-®3, ot 05.06.2007 N 87-D3)
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I'naBa 9. OBCTOSATEJBCTBA, UCK/ITIOYAIOINUE YYACTHUE
B YI'OJIOBHOM CYJOIMPOU3BOACTBE

Cratbsi 61. O6cTOATENIHLCTBA, HCKIIOYAIOLIHE YYACTHE B MPOU3BOJACTBE MO Yro-
JIOBHOMY eIy

1. Cynps, mpoKypop, cleZloBaTeNb, T03HABAaTENb HE MOXKET y4aCTBOBATH B TIPOU3BOACT-
BE TI0 YTOJIOBHOMY JIEITy, ECIIH OH:

1) sBIseTCA MOTEPIEBIIMM, TPAXJAHCKAM HCTIIOM, TPAKAAHCKHM OTBETYHKOM WIH
CBHZETEJIEM T10 JaHHOMY YTOJIOBHOMY €Iy

2) y4acTBOBall B KauecTBE NPUCSIKHOTO 3aceqaTels, SKCIepTa, CIeHaNicTa, epeBo-
JTYMKa, TIOHATOTO, CEKpeTaps Cy1e0HOT0 3aceaHusl, 3alIUTHHUKA, 3aKOHHOTO TIPEACTaBUTENs
0/103peBaeMOr0, 0OBHHAEMOT0, NPECTABUTENS MOTEPIEBIIEro, IPaXKAAHCKOTO UCTHA HIN
IPaXkXIaHCKOTO OTBETYMKA, & Cy[bs TAKKe - B KauecTBE J03HABATENs, CIEI0BATEN, IPOKY-
popa B IIPOU3BOJICTBE 110 JAHHOMY YTOJIOBHOMY JIENy;

3) sBnsieTcs OJMM3KAM POJCTBEHHUKOM WM POJCTBEHHHKOM JIIOOOTO M3 YYaCTHHKOB
MPOM3BO/ICTBA 110 JAHHOMY YTOJIOBHOMY JIEIy.

2. Jluma, yxa3aHHBIE B YaCTH IIE€PBOIf HACTOSIIEH CTaThH, HE MOTYT y4acTBOBAaTh B IPO-
M3BOJICTBE 110 YTOJOBHOMY JIelly TaKXe B CIIydasiX, €CIIH UMEIOTCS MHBIE 0OCTOSTENLCTBA,
Jalole OCHOBAHHWE IOJIaraTh, YTO OHM JIMYHO, NMPSIMO WIIM KOCBEHHO, 3aHHTEPECOBAHBI B
HCXOJI€ JaHHOTO YTOJIOBHOT'O Jiefa.

Cratbs 62. HeronycTuMocTh y4yacTusi B IPOM3BOACTBE MO YTOJOBHOMY ey JIMII,
MO/JIeKALINX OTBOY

1. Ilpy HanmUuuM OCHOBAHUM I OTBOAA, MPEAYCMOTPEHHBIX HACTOALICH ITIaBOH, Cy-
b1, TIPOKYPOD, CIIEL0BATElNb, JO3HABATENb, CEKPETaph CyJeOHOro 3aceaHus, MepeBOAUHK,
9KCHEpPT, CHEHHANHCT, 3alUTHUK, a TaKKe MPEeACTaBUTENH MOTEPIEBIIEro, IrpaxIaHCKOTo
UCTIA MM TPAXKAaHCKOTO OTBETUHKA 00s3aHBl YCTPAHUTHCS OT y4acTHs B MPOM3BOJCTBE MO
YTOJIOBHOMY JIETTy.

2. B ciyvae, ecnu nina, yka3aHHBIE B YacTH MEPBOM HACTOSIIEH CTAaThH, HE YCTPAHH-
JIMCh OT y4acTUsl B IPOHM3BOACTBE MO YrOJOBHOMY JEINy, OTBOJ MM MOXKET OBITh 3asBIICH
MO/I03peBAaEeMBIM, OOBHHSEMBIM, €T0 3aKOHHBIM IIPE/ICTABUTENIEM, 3AIIUTHUKOM, a TaKXe
rOCYJapCTBEHHBIM OOBMHHTEIEM, NOTEPIEBIIMM, TIPAKIAAHCKHM HCTIOM, TPAXAAHCKHM
OTBETYUKOM HJIM UX IPEACTaBUTEIIMH.

Cratbs 63. HemomycTuMOCTH MOBTOPHOTO YYACTHSI CYAbH B PACCMOTPEHHH YIo-
JIOBHOTO fieJia

1. Cynps, NpUHUMABIINHA yyacTHe B PaCCMOTPEHUM YrOJOBHOTO Jela B CyAe IepBoi
MHCTAHIMHU, HE MOXKET y4acTBOBAaTh B PACCMOTPEHNH JaHHOTO YrOJIOBHOTO Jeja B Cy/e BTO-
POii MHCTAHIMHU MITH B OPSIIKE HAA30pa, @ PaBHO y4acTBOBATh B HOBOM PAaCCMOTPEHHH YTo-
JIOBHOTO JieNa B CyJe MepBOM MM BTOPOW MHCTaHIMH 1uOO0 B TMOpsAKE HaA30pa B clydae
OTMEHBI BHIHECEHHBIX C €T0 yJacTHeM IPHTOBOPA, a TAKKe ONpeJeTIeHHs, TOCTAaHOBICHUS O
MPEKPaIIEeHNN YTOJIOBHOTO JIeNa.

2. UckmoueHn. - @enepanbusblii 3akoH o1 29.05.2002 N 58-D3.

2. Cynpsi, IpUHEMABIINI yJacTHe B PaCCMOTPEHHH YTOJIOBHOTO Jiefia B Cy/e BTOPOM
MHCTAHIMH, HE MOXET y4acTBOBATh B PACCMOTPEHHUHU 3TOTO YrOJOBHOTIO JeJia B CyJie HepBOi
WHCTAHIMHU WM B MOPSAKE HAA30pa, a PAaBHO B HOBOM PAacCMOTPEHHHU TOTO JKe JieNa B Cyae
BTOPOi HHCTAHIIMH MOCJIE OTMEHBI IPHTOBOPA, ONPEEICHHs, MOCTAHOBIEHHS, BBIHECEHHOTO
C €ro y4acTHEM.

3. Cynps, IpUHUMABIINI y9JacTHe B PACCMOTPEHUH YTOJOBHOTO Jea B MOPSAKE HaJ-
30pa, He MOXKET y4acTBOBAaTh B PACCMOTPEHHIH TOTO € YTOJIOBHOTO JeTa B Cy/e MepBOH HIIN
BTOPOIf HHCTaHIINL.
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Cratbs 64. 3asiBiieHne 00 0TBOJE CyAbH

1. Ilpu Hanmu4um OOCTOSTENBCTB, MPELYCMOTPEHHBIX cTaThiMu 61 u 63 HacTosmero
Kopexca, cyibe MOKET ObITh 3asIBIICH OTBOJ Y4aCTHHKAMHU YrOJIOBHOTO CYJONPOM3BOCTBA.

2. OTBOJ Cyzbe 3asBISETCA /IO Hadaja cyaeOHOTO CIEACTBHS, a B CIydae paccMOTpe-
HHSl YTOJIOBHOTO Jiella CyJOM C y4acTHeM IpHCSDKHBIX 3acenarenedl - 1o ¢opmupoBaHus
KOJUIETHH MPUCSKHBIX 3acefateneil. B xone nanbHeliero cyje6Horo 3aceaHus 3asBieHUE
00 OTBOJIE JIOIyCKAeTCsl JIUIIb B CIydyae, KOr/ia OCHOBAaHHE JUIsl HETrO paHee He ObLIO W3BECT-
HO CTOpOHE.

Cratbs 65. [lopsiok paccMoTpeHust 3asiBJIeHHs 00 0TBOJAE CYIAbH

1. OTBOA, 3aBJICHHBIN CYyJIbE, pa3pelIaeTcs CyJA0M B COBEIIATEIbHON KOMHATE C BbIHE-
CEHHEM OIPEIENICHNS HIN TOCTAaHOBIICHUS.

2. OtBOJ, 3asABJICHHBIN CyIbe, Pa3pelaeTcs OCTAIBHBIMH CYAbSMH, €CIIH YTOJIOBHOE
JIEJI0 PaccMaTPUBAETCS CYJIOM KOJUIETHAJIbHO, B OTCYTCTBHE CY/bH, KOTOPOMY 3asiBJICH OT-
BoAi. Cyzibsl, KOTOPOMY 3asiBICH OTBOJ, BIPaBe 10 yHAJICHHS OCTAIbHBIX Cy.eil B coBelna-
TENbHYI0 KOMHATY MyOJMYHO H3JI0XKHTh CBOE OOBSCHEHHE MO MOBOIY 3asBICHHOTO €My
OTBOJA.

3. OtBOx, 3asBICHHBII HECKOJIBKUM CYIbSM IJIHM BCEMY COCTaBy CyJa, pa3peraercs
TEM JKe CyJIOM B IIOJTHOM COCTaBe OOJBIIMHCTBOM T'OJIOCOB.

4. OTBOp, 3asIBJICHHBII CyJbe, €AMHOIMYHO PACCMATPHUBAIOIIEMY YTOJIOBHOE JIENO0, JIH-
60 X0zaTaicTBO O MPUMEHEHHU MEpPBI NPECEUCHHs WK MPOU3BOACTBE CIIEICTBEHHBIX JeH-
CTBHUH, 1100 kano0y Ha MOCTaHOBJIEHUE 00 OTKa3e B BO30OY)KIEHHU YTOJIOBHOTO Jesia MK O
€ro NpeKpalleHHH, Pa3penaeTCs 3THM Ke CyAbeH.

5. B ciyyae yIoBIeTBOpEHHUs 3asBICHUS 00 OTBOZE CYIbU, HECKOJIBKUX Cy/Ieil WM BCe-
IO COCTaBa CyJa yroJIOBHOE JIeN0, X0aTaicTBO 100 kanoba mepefatoTcsi B IPOM3BOCTBO
COOTBETCTBEHHO JPYroro CyJIbH WM JAPYroro COCTaBa CyAa B IOPSAAKE, YCTAaHOBIEHHOM
HacrosmuM Konekcom.

6. Eciii 0IHOBpEMEHHO C OTBOJIOM CY[Ibe 3asiBJICH OTBOJ KOMY-TH0OO U3 IPYTHX y4acT-
HMKOB TIPOM3BOACTBA M0 YrOJIOBHOMY Jielly, TO B TIEPBYIO OY€pEe/b pa3pelaeTcss BONpoc oo
OTBO/JIE CY/IbH.

Cratbs 66. OTBoA IpoKypopa

1. Pemenne 06 0TBOJZIE NPOKYpOpa B X0J1€ JIOCYA€OHOr0 NPOU3BOJCTBA 110 YTOJIOBHOMY
JeTy TPUHHUMAET BBHIMIECTOSIINI TPOKYpop, a B X0/e CyAeOHOro MPOM3BOJCTBA - CYJ, pac-
CMaTpUBAIOIIHI YTOJNIOBHOE JIETIO.

2. YyacTie mpOKypopa B HMPOHM3BOJCTBE MPEABAPHTEILHOTO PACCIENOBAHUSA, a PABHO
€ro yJacTue B CyAeOHOM pa3OMpaTensCTBEe HE SBISETCS MPEMSATCTBHEM Ul JadbHEHIIEero
y4acTHs IpOKypopa B IPOU3BOJACTBE 10 JAHHOMY YTOJIOBHOMY JENy.

Cratbs 67. OTBOA ci1ea0BaTe sl HIH A03HABATES

1. Penrenue 06 OTBOJE ClieI0BATENS MPHHUMAET PYKOBOAHUTENb CIICACTBEHHOTO OpraHa,
a pelreHre 00 OTBOE IO3HABATENs IPHHUMAET HPOKypop. Pelenne 00 0TBOJE PyKOBOIH-
TeJsl CIEACTBEHHOTO OpraHa NMPUHUMAeT BBIMIECTOSIINI PYKOBOAUTEINb CIEJCTBEHHOTO Op-
raHa.

(8 pea. DenepanbHbIx 3aK0HOB 0T 05.06.2007 N 87-D3, ot 02.12.2008 N 226-D3)

2. Tlpenpinymiee yuacTue pyKOBOJHTEINS CIIEACTBEHHOIO OpraHa, CIefoBaTels, J03Ha-
BaTeNs B POM3BOJCTBE MPEABAPUTEIHLHOIO PACCIEIOBAHUS 110 JAHHOMY YTOJOBHOMY JEIy
HE ABJISIETCS OCHOBAaHUEM JUIS €T0 OTBOJA.

(B pen. denepanbHoro 3akona ot 02.12.2008 N 226-D3)

Cratbi 68. OTBOA cexperaps cyae0HOro 3acejaHus
1. Pemenue 06 oTBOzE cekpeTaps CyAeOHOro 3aceqaHus NPUHUMAET CYA, pacCMaTpH-
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BAIONIM{ YTOJOBHOE J€JI0, WU Cy.Ibsl, IPEeACcEeAaTeIbCTBYIONINI B Cy e ¢ Y4aCTHEM HMPHCK-
HBIX 3acemaTelnei.

2. [lpempiaymiee y9acTue JIMIa B IPOU3BOACTBE 10 YTOJIOBHOMY JIeTy B Ka4eCTBE CEK-
petaps cyJeOHOTO 3aceIaHus He SBIACTCS OCHOBAHHUEM JIJISL €T0 OTBOJIA.

Cratbs 69. OTBOA NepeBoAYHKA

1. Pemenne 06 oTBoze MepeBOAYMKA B XOJ€ AOCYAEOHOTO MPOHU3BOACTBA IO YTOJIOB-
HOMY JIeTy IpUHUAMAET J03HaBaTelb, CIE0BATENb, a TAKXKE CyJ[ B CIydasX, IPeXyCMOTPEH-
HBIX cTaTheil 165 HacTosmero Kogekca. B xone cyneOHOro mpon3BoACTBa YKa3aHHOE pellie-
HHME IPHHHUMAET CyJA, PacCMAaTPHUBAIOIIMH TaHHOE YTOJOBHOE JIeN0, MM CyJbs, Hpeacena-
TENBCTBYIOIIMH B CyJie C y4acTHEM TPUCSIKHBIX 3aceiaTelei.

(B pen. denepanbHoro 3akona ot 05.06.2007 N 87-03)

2. Ilpn Hannuum 06CTOATENBCTB, MPEAYCMOTPEHHBIX cTaTheil 61 HacTosmero Koaekca,
OTBOJI MEPEBOAUMKY MOXKET OBITH 3asBJICH CTOPOHAMH, a B CIydae OOHApYKCHHUs HEKOMIIe-
TEHTHOCTH MEPEeBOIUNKA - TAKKE CBU/ICTENIEM, SKCIIEPTOM HIIH CIIEIINATNCTOM.

3. [Ipensinyinee ydqacTre JIHIa B IPOU3BOACTBE 110 YTOJIOBHOMY JIeTy B KaUeCTBE Iepe-
BOIUMKA HE SBISCTCS OCHOBAHUEM JUIS €T0 OTBOJA.

Cratbs 70. OTBOA dKCNeEpTA

1. Pemenne 06 oTBOmE SKcIepTa MPHHUMACTCS B MOPSAAKE, YCTAHOBICHHOM YacThIO
nepBoii craten 69 Hactosmero Konekca.

2. DKCIIepT He MOXKET IIPUHUMATh YIacTHE B IPOU3BOJICTBE II0 YTOJIOBHOMY JEIy:

1) mpn HanmUIUM O0OCTOSATENBCTB, NMPEyCMOTPEHHBIX cTaThelt 61 HacTosmero Koxekca.
[penpiaymiee ero ydactie B IPOM3BOJICTBE MO YTOJOBHOMY ANy B KauecTBE KCHEpTa MU
CIIeNMaJINCTa He SIBJIASTCS. OCHOBAaHUEM I OTBOJA;

2) ecnu OH HAXOAMJICS WIIM HAXOJMUTCA B CITy>KeOHOM MIIM HHOM 3aBHCUMOCTH OT CTOPOH
WX UX TPEICTaBUTENEH;

3) ecnit OOHAPYKUTCS €TO HEKOMIIETEHTHOCTD.

Crates 71. OTBOA cienua nucTa

1. Pemenne 06 0TBOJE CreMANNCTa IPUHIMAETCS B OPAAKE, YCTAHOBICHHOM YacTbIO
nepBoii crateu 69 Hactosmero Konekca.

2. Crenuanuct He MOXET NPHHUMATh y4acTHEe B MPOU3BOJCTBE MO YTOJIOBHOMY JEIy
IPU HaITMYUU OOCTOSITENBCTB, MPEIYCMOTPEHHBIX YacThIO BTOPOH cTaThu 70 HACTOSIIETO
Konekca. [Ipensiayniee ygactue JMIa B TPOU3BOJACTBE IO YTOJOBHOMY Iy B KadecTBE
CIEIUANNCTA He ABJISIETCS OCHOBAHUEM ISl €70 OTBO/JIA.

Cratbsa 72. O0cTosITeILCTBA, HCKIIOYAKONINE y4acTHe B NMPOM3BOACTBE MO Yro-
JIOBHOMY JeJIy 3aIlHTHHKA, MPeACTABUTE/s MOTepNeBIIero, rpamIaHCKOro HCTHa HIH
rpazkIaHCKOro OTBeTYHKA

1. 3amuUTHHK, MPeICTaBUTEINb OTEPHEBIIEr0, IPAXKAAHCKOT0 UCTIA WU TPaXKJaHCKOTO
OTBETYMKA HE BIIPaBe Y4acTBOBATh B IPOM3BOJICTBE [0 YTOJIOBHOMY JEIy, €CIU OH:

1) paHee yyacTBOBaJ B MPOHM3BOJCTBE 1O NAHHOMY yTOJNIOBHOMY /ey B KaueCTBE Cy-
JbU, MPOKYPOpa, CIe0BaTeNs, JO3HABATEN, CEKpeTaps CyAeOHOTrO 3acefaHus, CBUAETENS,
9KCHEpTa, CIEIHAINCTa, TIEPeBOJINKA WIH OHATOTO;

2) siBAseTCs OJIM3KUM POJCTBEHHUKOM MM POJICTBEHHHKOM CYIBH, IPOKYPOpa, CIeI0-
BaTels, JO3HABaTelNsl, CeKpeTapsi CyfeOHOro 3aceqaHus, MPUHIMABIIETO JTHOO MPHHUMAIO-
IIeTO y4acTHe B IPOM3BOACTBE MO JaHHOMY YrOJOBHOMY JEITY, WIH JIMIA, HHTEPECH KOTO-
pOTO IPOTHBOpPEYAT HHTEPECaM YYaCTHHKA YTOJIOBHOTO CYJIONPON3BOACTBA, 3aKIIOUHUBIIETO
C HUM corJaleHne o0 OKa3aHUM 3allUThI;

3) oka3bIBaeT MM paHee OKa3blBaJ FOPUIMYECKYIO MOMOIIb JHUILY, HHTEPEChl KOTOPOro
MPOTHBOpPEYAT MHTEPECaM 3all[MIAeMOT0 MM IOJ03PEBAEMOro, 0OBHHAEMOro JIub0 Mpen-
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CTaBJIIEMOT0 M TIOTEPIEBLIET0, TPAXKIAHCKOTO UCTIA, TPasKAAHCKOTO OTBETUHKA.

2. Pemenne 00 0TBOZE 3alUTHHKA, MPEICTABUTENS MOTEPIIEBIIETO, TPAXKIAHCKOTO UCT-
[[a WIK TPaXXIaHCKOTO OTBETYHKA TIPHHUMAETCS B MOPSAIKE, YCTAHOBICHHOM YacThIO MIEPBOM
craten 69 Hacrosmiero Kogekca.

Paszpen 111. JOKA3ATEJIBCTBA U JOKA3BIBAHUE
I'masa 10. JOKA3ATEJIbCTBA B YI'OJIOBHOM CYJOIMPOU3BOACTBE

Cratbs 73. O0CTOATENHCTBA, MOMJIEKAIINE TOKA3LIBAHUIO

1. IIpn mpou3BOACTBE IO YTOIOBHOMY AEITY MOIJIEXKAT JOKA3bIBAHHIO:

1) coOpITHE TpecTyIIeHus (BpeMsl, MECTO, CIIOCO0 M IPYTrHe 0OCTOSATENHCTBA COBEpIIIE-
HUS [IPECTYIUICHNS);

2) BUHOBHOCTE JIMIIa B COBEPIIEHNH NTPECTYILIEHN, (hopMa eTo BUHEI 1 MOTUBEI;

3) oOcTOATENBECTBA, XapaKTePU3YIONINE INIHOCTE OOBHHIEMOTO;

4) xapakTep ¥ pa3Mep Bpea, IPUUYMHEHHOTO PECTYIUICHUEM;

5) 06CTOATENBCTBA, HCKITIOYAIONIHE MPECTYTHOCTD U HAaKa3yeMOCTb JASSHUS;

6) 00CTOSATENBCTBA, CMATYAIONINE M OTATYAIONINE HAKa3aHUE;

7) obCcTOsTENBCTBA, KOTOPBIE MOTYT TOBJIEYb 32 c000i 0CBOOOXIEHHE OT YrOJIOBHOU
OTBETCTBEHHOCTHU U HAKA3aHUS;

8) obcTosTENBCTBA, TOATBEPKAAIOMINE, YTO HMYIIECTBO, OIeXaIee KOHQUCKAINU B
cooTBeTcTBUH co cTaThedl 104.1 YronosHoro koxekca Poccuiickoil denepanuu, Moay4eHo B
pe3yJIbTaTe COBEpIICHHUS NPECTYIUICHUS WM SBISIETCS JOXOAAMHU OT 3TOTO NMYIIECTBa N0
HCIOJIb30BAIOCH MM MPeIHA3HAYAIOCh I UCIOJIb30BAaHMS B KaUeCTBE OpY/IHs IPecTyIlIe-
HUS 100 JUIs PMHAHCHUPOBAHHS TEPPOPU3MA, OPTaHM30BAHHOM IPYMIIBI, HE3aKOHHOTO BOO-
pyXeHHOT0 (OpMHUPOBaHHS, IPECTYITHOTO COOOLIECTBA (IIPECTYTHOM OPraHU3aLin).

(. 8 BBenen denepanbHbIM 3aK0HOM 0T 27.07.2006 N 153-D3)

2. Ioanexar BBIBICHHIO TakKe OOCTOSTENHCTBA, CIIOCOOCTBOBABIINE COBEPIICHHUIO
HPECTYTUICHUSL.

Cratbs 74. Jloka3aTeabcTBa

1. loxa3aTenbcTBaMu 1O YTOJIOBHOMY JIENy SBJSIOTCS JIO0bIC CBEJCHHS, HA OCHOBE KO-
TOPBIX CYA, IPOKYPOP, CIEA0BATEIb, IO3HABATENb B TOPSIKE, OMPEACICHHOM HACTOSIINM
KozmekcoM, ycTaHaBIMBaeT HATUYKNE WA OTCYTCTBHE OOCTOSTENBCTB, MTOISKAIHX JOKA3bI-
BaHHIO MPU MPOHU3BOJICTBE MO YTOJOBHOMY JENY, & TAKXKE HHBIX 00CTOSTENHCTB, HMEIOIIIX
3HAUEHHUE IS YTOJIOBHOTO JIeTa.

2. B Ka4ecTBe 0KA3aTENLCTB IOMYCKAOTCS:

1) moka3aHus MO03pEBAEMOr0, OOBHHIEMOTO;

2) moka3zaHus MOTEPIEBIIETr0, CBUACTENS;

3) 3aKiII04YeHNe 1 MOKa3aHUs SKCIEePTa;

3.1) 3aKiIrOueHHE ¥ MOKA3aHUS CIICIHAINCTA;

(m. 3.1 BBemen DexnepansHpM 3ak0HOM 0T 04.07.2003 N 92-D3)

4) BemeCTBEHHBIE I0OKA3aTEIbCTBA;

5) MPOTOKOIBI CIIEACTBEHHBIX U CyeOHBIX EUCTBUIA;

6) MHBIC TOKYMCHTBI.

Cratps 75. HenonmycTumsble 10Ka3aTe/bCTBa

1. JloxazarenbcTBa, MOMyYeHHBIE ¢ HapylleHHeM TpeOoBaHumii Hactosmero Koxekca,
SIBIISIIOTCS. HEROMYCTUMBIMU. HemomycTiMble ToKa3aTelbcTBa HE MMEIOT IOPHANYECKON CH-
JIBI ¥ HE MOTYT OBITH MOJIOXKEHBI B OCHOBY OOBHMHEHMS, a TaK)Ke MCIIOJIB30BAThCS IS JIOKa-
3BIBaHUS JIIOOOTO M3 00CTOSATENBCTB, IPEAYCMOTPEHHBIX cTaThell 73 HacTosmmero Konekca.

2. K HeiomyCTHMBIM J10Ka3aTeNbCTBAM OTHOCATCS:
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1) moxazaHus MO03pEeBaEMOr0, 0OBHHAEMOTO, JaHHBIE B X0JI€ JOCYAEOHOTO MPOU3BOJI-
CTBa 0 YTOJIOBHOMY JIENIy B OTCYTCTBHE 3allIUTHHKA, BKIIOYas CIydyad OTKa3a OT 3alIUTHHU-
Ka, M He TIOATBEPIK/ICHHbBIE MO/103PEBaeMBIM, OOBHHSIEMBIM B CY/IC;

2) moKa3aHUs MOTEPIIEBIIETro, CBUACTEIS, OCHOBAHHBIE Ha JOTajKe, IPEAN0I0XEeHNH,
CllyXe, a TakKe MOKa3aHMs CBHAETEINS, KOTOPBIH HE MOXKET yKa3aTh HCTOYHHK CBOEIl ocBe-
JIOMJICHHOCTH;

3) WHBIE JJOKa3aTeNbCTBA, MOMyYeHHbIE C HapylleHHeM TpeOoBaHWi Hactosmero Ko-
JieKca.

Cratbs 76. [loka3aHnus moao3peBaemMoro

IToxazaHust MOI03pEeBaEeMOro - CBEAEHHUS, COOOIIEHHBIE UM HA JIONpOCe, TIPOBEICHHOM B
X0JIe I0CYJeOHOTO MPOU3BOJICTBA B COOTBETCTBHU ¢ TpeOoBaHusMHU crateit 187 - 190 Ha-
crosimero Koxekca.

Cratbs 77. IlokazaHusi 00BHHAEMOI0

1. Toka3anus 0OBHHAEMOTO - CBEICHHUS, COOOIIECHHBIC UM Ha JOMPOCe, MPOBEACHHOM B
X0JIe JIOCYIcOHOTO TPOU3BOCTBA MO YTOJOBHOMY Je]y WM B CYJ€ B COOTBETCTBHHU C TpE-
OoBanusmu ctarer 173, 174, 187 - 190 u 275 nacrosiero Kogekca.

2. IlpusHaHue OOBHHSIEMBIM CBOCH BHHBI B COBEPLICHHH MPECTYIUICHUS] MOXET OBITh
MOJIOYKEHO B OCHOBY OOBHHEHHS JIMIIb MPH MOATBEPXKICHHH €0 BUHOBHOCTH COBOKYITHO-
CTBIO UMEIOIINXCS 110 YTOJIOBHOMY €Ny TOKa3aTelbCTB.

Crartba 78. [loka3anusi norepnesuero

1. TToka3aHUs MOTEPIEBILIETO - CBEICHMUS, COOOLICHHbIE UM Ha JOMPOCE, MPOBEACHHOM
B X0/ 10CYAeOHOTO MPOM3BOJCTBA MO YrOJOBHOMY Jely HJIM B Cy[de B COOTBETCTBUH C
TpeboBanmsamu crateit 187 - 191 u 277 Hacrosmero Konekca.

2. IoTepreBmmii MOXKET OBITH MOMPOIICH O JIOOBIX OOCTOSTENHCTBAX, MOJUISHKAIINX
JIOKa3bIBAHHUIO MIPY NTPOU3BOJICTBE MO YTOJOBHOMY /ey, B TOM YHCIIE O CBOMX B3aUMOOTHO-
IIEHUSX C MO/103PEBAEMBIM, OOBHHSIEMBIM.

Cratbs 79. [loka3anus cBuaeTeNs1

1. IToxazaHus cBHIETENS - CBEJEHHs, COOOIIEHHBIE MM Ha JONpPOCE, HPOBEAECHHOM B
X0Jie I0Cy1eOHOTO POM3BOJCTBA MO YTOJIOBHOMY Jely WJIH B CyJe B COOTBETCTBHHU C Tpe-
6oBanusamu ctatet 187 - 191 n 278 nactosimero Konexca.

2. CBuzeTesb MOXKET OBITH AOTPOIIEH O JIOOBIX OTHOCAIIUXCS K YTOJOBHOMY Jieny 00-
CTOSITEBCTBAX, B TOM YHCJIE O JIMYHOCTH OOBHHSEMOTO, OTEPIEBIIEr0 U CBOMX B3aHMMOOT-
HOLICHHUSX C HUIMHU U IPYTUMH CBUJICTEISMH.

Cratbs 80. 3ak/1104eHHe U OKA3aHUS IKCIEPTA U CHELHATNCTA

(B pen. denepanbHoro 3akona ot 04.07.2003 N 92-03)

1. 3akmoueHne KCHepTa - NMpeACTaBICHHBIE B MMCBMEHHOM BHUJIE COJEPKAHUE HCCIe-
JIOBAaHHS U BBIBOJBI ITO0 BOMPOCAM, ITOCTABIEHHBIM MEPE SKCIEPTOM JIMIIOM, BEIYIIHM IIPO-
M3BOJICTBO 10 YTOJIOBHOMY JEITY, MM CTOPOHAMH.

2. [loka3aHus 9KcTIepTa - CBeeHHs, COOOIIEHHBIE M Ha JIONPOCE, IIPOBEICHHOM I10CIIe
MOJTY9EHHUSI €T0 3aKITIOUCHNS, B IIEJISX Pa3bsCHEHHS MM YTOYHEHHS JaHHOTO 3aKJII0YEHHS B
COOTBETCTBUU ¢ TpeboBanusamu ctateit 205 u 282 Hactosero Koaekca.

3. 3aKiIrOYeHHe CIELHAINCTa - NPECTAaBICHHOE B IMCEMEHHOM BHJE CYXKJICHHE 110 BO-
MpocaMm, TTOCTABIEHHBIM MePeJl CHEHATICTOM CTOPOHAMU.

(gacTh TpeTbs BBeneHa DenepansHbIM 3aK0oHOM 0T 04.07.2003 N 92-D3)

4. Tloka3aHus CIIENUANICTa - CBEACHHS, COOOICHHBIE M Ha JONpoce 00 00CTOSATENb-
CTBax, TPeOYIONMX CIENNaTbHBIX MO3HAHUMH, a TaKKe Pa3bsICHEHNS CBOETO MHEHHS B COOT-
BETCTBHU ¢ TpeOOBaHUsIMU cTateid 53, 168 u 271 Hacrosmero Konekca.
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(uacth yetBepTas BBeneHa DexepanbabiM 3akoHOM 0T 04.07.2003 N 92-D3)

(( O6 oTka3e B MPHUHATUH K PACCMOTPEHHUIO XOJaTaiicTBa 00 O(HIMATBHOM pa3bsiCHE-
Huu Onpenenenns Koncruryunonnoro Cyna PO or 08.07.2004 N 251-0, a Taxxe xano0bt
Ha HapylleHHe KOHCTUTYLMOHHBIX mpaB cTaThell 81 cM. Ompenenenne KoHcTuTyMOHHOTO
Cyna PO ot 24.03.2005 N 146-0.))

Cratbi 81. BemecTBeHHbIE J0KA3aTeIbCTBA

1. BeniecTBeHHBIMH 10KA3aTEIbCTBAMH MPH3HAIOTCS TIO0BIE MPEMETHI:

1) KoTOpbIE CITYKHIM OPYAMSIMH TPECTYIIEHHUS MM COXpPAHWIM Ha cebe cieisl mpe-
CTYIUICHHUS;

2) Ha KOTOpBIe OBLTH HANIPABICHEI IPECTYITHBIC IEHCTBUS;

2.1) meHBrH, HEHHOCTH M MHOE MMYIIECTBO, MOIYYCHHBIE B PE3yJIbTaTe COBEPIICHUS
IpeCTYILICHUS;

(1. 2.1 B pen. enepansHoro 3akona ot 27.07.2006 N 153-03)

3) uHBIE IPEAMETH U JOKYMEHTbI, KOTOPbIE MOTYT CIY)KHTb CPEACTBAMHU IJIs1 OOHapy-
EHHS NPECTYIUICHNs U YCTAHOBJIEHUS 0OCTOSTENIBCTB YTOJIOBHOTO A€a.

2. IlpenmeTsl, yKa3aHHbIE B 4acTU IEPBOW HACTOSIMIEH CTAaTbU, OCMaTPUBAIOTCS, MPH-
3HAIOTCS BENIECTBEHHBIMH J0KA3aTeNbCTBAMU U MPHOOIIAIOTCSA K YTOJIOBHOMY €Ny, O YeM
BBIHOCHTCS COOTBETCTBYIOIIEE MTOCTaHOBICHHUE. [1opAI0oK XpaHeHNs BEIIECTBEHHEIX JOKa3a-
TENILCTB YCTAHABIMBAETCS HACTOAMICH cTaThell U cTaTheil 82 HacTosmiero Konexkca.

3. Ilpu BBIHECEHUM IPUTOBOpPA, a TAKXKE ONpPEJeICHHs UIM NOCTaHOBICHUS O IpeKpa-
IEHUH YTOJIOBHOTO Jiea JOJDKEeH OBITh PelleH BOIPOC O BEIIECTBEHHBIX TOKa3aTelbCTBAX.
ITpu sTOM:

(( O mpumeHenun nyHkra 1 gactu tperseil crateu 81 cMm. Ompenenenus Koncrurynu-
onHoro Cyna P® ot 08.07.2004 N 251-0, ot 24.03.2005 N 146-0.))

1) opyams mpecTyIuleHHs, TIPHHAIEKANIE OOBHHAEMOMY, MOJJIEkKAT KOH(PHUCKAIHY,
WY TIEPENAalOTCS B COOTBETCTBYIONIHE YUPEKICHUS, HIIH YHHITOKAIOTCS;

2) mpeAMETHI, 3alpenIeHHbIe K 00pallleHuIo, TIOUIeKAT TIepeiadye B COOTBETCTBYIOIINE
YUPEKICHUS WITH YHHUTOKAKOTCS,

3) npeaMeThl, He TPEACTaBIAIONINE [IEHHOCTH ¥ He UCTpeOOBaHHbIE CTOPOHOM, ToIe-
KAT YHUUTOXKEHHUIO, a B Cllydae XoJaTaicTBa 3aMHTEPECOBAHHBIX JIUI MIH Y4YpEKACHUH
MOTYT OBITh NIEpeIaHbl M;

4) neHbpry, LEHHOCTH M MHOE MMYIIECTBO, MOTyYEHHBIE B pe3yJbTaTe COBEpPIICHUS Mpe-
CTYIUICHUS, U JOXO/IBI OT 9TOT'0 UMYIIECTBA ITOJIEKAT BO3BPALICHUIO 3aKOHHOMY BIIaJENbIIY;

(1. 4 B pen. ®enepanpHoro 3akona ot 27.07.2006 N 153-03)

4.1) neHbry, NEHHOCTH M MHOE MMYIIECTBO, YKa3aHHEIE B IyHKTax "a" - "B" 4acTn mepBoi
crareu 104.1 YromoeHoro xonekca Poccuiickort deneparmy, mouieKaT KOHPUCKAIMI B IOPSII-
ke, ycraHoBneHHOM [IpaBurensctBoM Poccmiickoit denepanu, 3a UCKIIFOUEHHEM CITyYaeB, Tpe-
JTlyCMOTPEHHBIX ITYHKTOM 4 HAaCTOsIILEH YacTy;

(1. 4.1 BBenen DexnepansHbIM 3aK0HOM OT 27.07.2006 N 153-D3)

5) DOKYMEHTBI, SIBJISIOIINECS BEIIECTBEHHBIMU J10KA3aTeNIbCTBAMHU, OCTAIOTCA TIPH YIo-
JIOBHOM JIeJie B TE€YEHHE BCETO CPOKA XPAHEHUS IOCIEIHETO OO MepeaaloTcs 3aHHTepeco-
BaHHBIM JIMIAM 10 UX XOHaTalCTBY;

6) ocTanmbHBIC MPEJAMETHI MEPEAFOTCS 3aKOHHBIM BIaJIeblaM, a P HEYCTAaHOBICHUH
MOCTIEAHUX TIEPEXOAT B COOCTBEHHOCTh rocyaapcTBa. CHOpPHI 0 IPUHAICKHOCTH BEIECT-
BEHHBIX JI0Ka3aTeIbCTB Pa3peulaloTcs B MOPSIKE TPaXKIaHCKOTO CYA0TPOU3BOJICTBA.

4. llpeaMeTsl, U3BATHIE B X0J€ JOCYeOHOT0 MPOU3BOJCTBA, HO HE NPU3HAHHBIEC BEIle-
CTBEHHBIMH JI0KAa3aTeIbCTBAMH, TIOJICKAT BO3BPATY JIUIIAM, Y KOTOPBIX OHH OBLIH H3BATHL.
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(( Koncynprautllotoc: npumeyanue.

ITo BoOmpoCy, KacalomeMyCsi XpaHEHHs BEIICCTBEHHBIX [OKA3aTeNbCTB, CM. TaKXKe:
miuceMo ['enmpoxypatypsr CCCP ot 12.02.1990 N 34/15, BepxosHoro Cyma CCCP ot
12.02.1990 N 01-16/7-90, MBJ] CCCP or 15.03.1990 N 1/1002, Mnntocta CCCP ot
14.02.1990 N K-8-106, KI'b CCCP ot 14.03.1990 N 441/b, IIpuxa3z ®TC PO or 25.12.2006
N 1363, mucemo I'TK P® ot 05.05.1994 N 01-13/4914, nmucemo I'TK P® ot 23.02.1996 N
VYBTII-11-02/493, Tlpuka3 I'ennpokypatypsl P® ot 07.06.2006 N 29.))

Ctatbs 82. XpaHeHue BelIeCTBEHHBIX J0KA3aTeIbCTB

1. BemecTBeHHBIE 0KA3aTEIbCTBA AODKHBI XPAaHUTHCS NIPU YTOJIOBHOM Jielie 10 BCTY-
IUIEHUsI IPUTOBOPA B 3aKOHHYIO CHITY JIMOO /10 MCTEYEHHUs CPOKa 00KalIOBaHUS NOCTAHOBIIE-
HHUS WM ONpPEZIeTIeHUs O NPEKPAIEHUH YTOJIOBHOTO JIea U TIepeaBaThCsl BMECTE C YTOJIOB-
HBIM JICJIOM, 33 HCKJIIOYEHUEM CIIy4aeB, NPeJyCMOTPEHHBIX HACTOsIIEH cTaTheil. B cimyuae,
KOTZIa CIIOp O NpaBe Ha MMYIIECTBO, SABJIAIOLICECS BELIECTBEHHBIM J0Ka3aTeIbCTBOM, MOJ-
JICKHUT Pa3peIIeHHI0 B MOPSIKE TPakIaHCKOTO CYAONPOU3BOJCTBA, BEIIECTBEHHOE H0Ka3a-
TEJIBCTBO XPAHHUTCS 10 BCTYIUICHUS B CHITY PEILCHHUS Cy/Ia.

2. BemecTBeHHBIE 10Ka3aTENECTBA B BUJIE:

1) mpexMeToB, KOTOpHIE B CHITy TPOMO3JKOCTH MM HHBIX IIPHYUH HE MOTYT XPaHHUTHCS
NP YTOJIOBHOM Jiefie, B TOM 4Hcie OOJbIINe MapTUH TOBApOB, XpaHEHHE KOTOPBIX 3aTPY/-
HEHO WM M3JEPXKKU M0 00ECIIeUeHHIO CHEMalbHBIX YCIOBUH XpaHEHHs KOTOPBIX COM3Me-
PUMBI C UX CTOMMOCTBIO:

a) ¢ororpadupyroTcs MM CHUMAIOTCS Ha BHICO- WIM KUHOIUIEHKY, 0 BO3MOXXHOCTH
OIEYaTHIBAIOTCS U XPAHATCS B MECTe, YKa3aHHOM J03HaBaTeneM, cienoBateneM. K matepua-
JIaM yroJIOBHOTO JieJa MPHOOIIaeTcsl JOKYMEHT O MECTEe HaXOXKACHHS TaKOTO BEIIECTBEHHO-
TO J0Ka3aTeIbCTBA, a TAKKe MOXKET OBITh NPUOOIIEH 00pa3el BemeCTBEHHOTO J0Ka3aTelb-
CTBA, JIOCTATOYHBIH JUIS CPAaBHUTEIBHOTO HCCIIETOBAHNS;

0) BO3BpALIAIOTCS MX 3aKOHHOMY BIIAJIENbILy, €CJIM 3TO BO3MOXKHO 0e3 ymepba mis J1o-
Ka3bIBaHMUS;

(( B3aumocBsI3aHHBIE MOJIOKEHUS NOAMYHKTa "B" MyHKTa 1 yacTu BTOpOM M 4acTU 4eT-
Beptoil crateu 82 YIIK P®, npenycmaTpuBaromye, 4Tto BEIIECTBEHHbIE J0Ka3aTeNbCTBA B
BUJIE TIPEIMETOB, KOTOPHIE B CHUITY TPOMO3/IKOCTH MIJIM UHBIX ITPUYUH HE MOTYT XPaHUTHCS TIPU
YTOJIOBHOM Jiefie, B TOM YKCIIe OOJBIINE TAPTHH TOBAPOB, XPAHCHHE KOTOPBIX 3aTPYIHCHO MK
U3JIEPKKH TI0 00ECIIEYEHHIO CTELMATIbHBIX YCIOBHH XpaHEHHsS KOTOPBIX COM3MEPUMBI C HX
CTOMMOCTBIO, TIEPEAIOTCS IS peau3allii Ha OCHOBaHUHM IOCTAHOBIICHHUS JI03HABATeEN, Clie-
JIOBATENSl WM CYIbH, PH3HAHBI HE COOTBETCTBYIOMNMHI KoncTutyrmu P®, mockonbky stH
3aKOHOTIOJIOKEHHMS TTI03BOJIAIOT JIMIIATH COOCTBEHHUKA MITH 3aKOHHOTO BJIaJIENIbIla €T0 HMYIIe-
CTBa, TMPU3HAHHOTO BEUIECTBEHHBIM JI0KA3aTENbCTBOM, 0€3 BCTYMUBIIETO B 3aKOHHYIO CIITY
MPHUTOBOPA, KOTOPHIM PEIIaeTcss BOMPOC 00 3TOM UMYIIECTBE KaK BEIIECTBEHHOM JI0KA3aTelb-
CTBE, 1 - B ClIy4yae, KOrja crop o npaBe Ha MMYILIECTBO, SBJISIONIEECS BEIIECTBEHHBIM JI0Ka3a-
TEJILCTBOM, MOAJIEKHT PA3pELICHHUIO B OPSAKE TPaXKIAHCKOTO CYJONPOU3BOICTBA, - 10 BCTYII-
JIEHHS B CHJIy COOTBETCTBYIoIero pemenus cyzaa (Ilocranonenne Koncrurynmonnoro Cyna
P® or 16.07.2008 N 9-I1).))

B) MEPENAIOTCS JUTS peanu3alyy B NopsiiKe, ycraHoBIeHHOM [IpaButensctBom Poccnii-
ckoit ®enepaunn. Cpencrsa, BHIPYUYCHHbIE OT pealM3alliy, 3a4iCISIOTCS B COOTBETCTBHH C
HACTOAIIEH YacTbIO HA JEMO3UTHBINA CUET OpraHa, MPUHABIIErO pelleHne 00 M3BATHU yKa-
3aHHBIX BEIECTBEHHBIX JOKA3aTENbCTB, HA CPOK, MPETYCMOTPEHHBIN YacThiO MEPBOM Ha-
cTosmielt crate. K MarepuanzaM yroioBHOTO Jiefia MOXKET OBITh MPHOOIIEH oOpasel Belle-
CTBEHHOTO JIOKa3aTeNbCTBA, JOCTATOUHBIN ISl CPABHUTENHHOTO HCCIIEIOBAHMUS;

2) CKOpOMHOPTAIIMXCS TOBAPOB U MPOIYKINH, a TAKXKE UMYIIIECTBA, ITO/[BEPTaIOIIErocs ObI-
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CTPOMY MOpAIIbHOMY CTapEHHIO, XpPaHEHHEe KOTOPBIX 3aTPyIHEHO WIIM M3JEPKKH MO obecrede-
HHIO CTIEIMATBHBIX YCIOBUH XPaHEHHS! KOTOPBIX COM3MEPUMBI C UX CTOUMOCTBIO, MOTYT OBITB:

a) BO3BPAIIICHB! HX BIIAJICIbIIAM;

0) B ciyuae HEBO3MOXXHOCTH BO3BpaTa MepelaHbl Il peaM3aluyl B IOPSAKe, ycTa-
HoBieHHOM IIpaButensctBom Poccuiickoil @enepanuu. Cpecrsa, BBIpPyYEHHBIE OT peallu-
3allu|, 3aYMCIIIOTCS Ha JETMO3UTHBIH cueT MO0 opraHa, MPUHSBILETO pelieHne 00 U3bITHU
yKa3aHHBIX BEIIECTBEHHBIX JOKA3aTeNIbCTB, JIH00 OaHKa WM MHOM KPEAUTHOH OpraHHU3aluH,
MPEIyCMOTPEHHBIX TEepEeYHEM, KOTOpbIN ycraHaBiuBaercsi IIpaBurensctBoM Poccuiickoi
®deneparyu, Ha CPoOK, IPEIYCMOTPEHHBIN YacThIO MEpBON HacTosmel crateu. K yromnoBHo-
My JAelly MOXeT OBITh IMpHOOIIeH 00pa3sel BEMIECTBEHHOTO J0KAa3aTeNbCTBA, JOCTATOUHBII
IUIsL CPABHAUTENLHOTO UCCIIEIOBAHNS;

B) YHHUTOXXEHBI, €CIIH CKOPOTIOPTSIIHECS TOBAPHI M IPOJIYKIHMS MPHUILTH B HETOJHOCT.
B sToM cirydae cocTaBiseTcsl MPOTOKON B COOTBETCTBHU C TPeOOBaHHMSAMHU CTaThd 166 Ha-
crosmero Kozgekca;

(( IynxT 3 wactu BTOpO#t cTaThbl 82 B €r0 KOHCTUTYIHOHHO-IIPABOBOM HCTOJIKOBAHHUH,
BBITEKAIOIIeM M3 coxpaHsiooumx cuiay pemenuil Koncturyuuonnoro Cyna Poccuiickoii
Oeneparyy, He IpeTycMaTpUBaeT BO3MOXKHOCTh Nepefadd Ul TEXHOJIOTHYECKOH Iepepa-
OOTKM MJIM YHHYTOXKEHHUS M3BATHIX U3 HE3aKOHHOTO 000pOTa STHIIOBOTO CITMPTA, alKOTOJIb-
HOHM W CIUpTOCOAepIKaIlel MPOAYKIMH, MPHOOIIEHHBIX K YrOJOBHOMY ANy B KauecTBe
BEILECTBEHHOTO JI0Ka3aTeNbCTBa, 0e3 cynebHoro pemenus (Onpenenenne Konctutyuon-
Horo Cyna P® ot 10.03.2005 N97-0).))

3) U3BATHIX M3 HE3aKOHHOI0 000POTa ITHIIOBOTO CIHMPTA, aJTKOTOJBHOM M CIIHPTOCOAED-
JKallei MPOIYKINH, a TAKXKe MPEAMETOB, JUTUTEIFHOE XPAHEHHE KOTOPBIX ONACHO JUIs )KU3HU U
370pOBbA JIFOJIEH MM 71 OKpY’KaroleH cpefpl, mocie MPOoBEAEHHs HEOOXOAUMBIX HCCIIEN0-
BaHMI MepefaloTCest Ui UX TEXHOJOTUYECKON MepepabOTKH MM YHHYTOXKAIOTCS, O YeM CO-
CTaBIISIETCS IPOTOKOIT B COOTBETCTBHH C TPeOOBaHUAMH CTaThl 166 HacTosmero Koxexca;

3.1) meHer, HEHHOCTEH W MHOTO MMYIIECTBA, MOJTYYCHHBIX B PE3yJbTaTe COBEPIICHHS
IPECTYIUICHUS, ¥ JJOXOZOB OT 3TOT0 MMYIIECTBA, OOHAPY>KEHHBIX IIPU MPOU3BOJCTBE CIEN-
CTBEHHBIX JICHCTBUH, MOATIEKAT APECTy B IOPSJIKE, YCTAHOBICHHOM cTaThell 115 HacTosme-
ro Konexca;

(1. 3.1 B pen. enepansroro 3akona ot 27.07.2006 N 153-03)

4) neHer U LeHHOCTeH, U3BATHIX MPH MPOU3BOACTBE CIIECTBEHHBIX AEHCTBHH, TOCE NX
0CMOTpa U MPOU3BOJCTBA JIPYTUX HEOOXOAUMBIX CIEACTBEHHBIX AEHCTBUIA:

(8 pen. denepanbHoOro 3akoHa ot 27.07.2006 N 153-03)

a) MOJDKHBI OBITH CHAHBI HA XpaHeHHE B OaHK WM WHYIO KPEIUTHYIO OPTaHM3AIHIO B
COOTBETCTBHH C TIOJIYHKTOM "6" IMyHKTa 2 HAaCTOSIIEH 9acTH;

0) MOTYT XpaHUTBCS IIPH YTOJOBHOM JENe, €CIIN WHIWBUIyaJbHbIe TPU3HAKH JEHEeX-
HBIX KYITIOp UMEIOT 3HaYEeHHE IS TOKA3bIBAHMSL.

3. VHble ycioBUs XpaHEeHHs], yueTa U Mepefadyl OTACNbHBIX KaTeropui BEIeCTBEHHBIX
JI0Ka3aTesIbCTB ycTaHaBauBatoTces [IpaBurensctBoMm Poccuiickoit enepannu.

(( B3auMocBs13aHHbBIE MOJNOKEHUS YaCTH YETBEPTOM M MOAMyHKTa "B" myHKTa 1 yactu
Bropoii crateu 82 YIIK P®, mpenycmarpuBaromye, 4To BEIIECTBEHHBIE TOKA3aTENbCTBA B
BHJIE TIPEIMETOB, KOTOPBIE B CHJIy TPOMO3AKOCTH HJIM WHBIX NMPUYMH HE MOTYT XPAHHTHCS
IIpH YTOJIOBHOM JieJie, B TOM 4HcIie OOJbIINe apTUH TOBApOB, XpaHEHHE KOTOPHIX 3aTPY.-
HEHO WM M3IEPXKKH 10 00ECTIeUeHHIO CIIEIHAIBHBIX YCIOBUH XpaHEHUs KOTOPBIX COM3Me-
PHMEI C UX CTOUMOCTEIO, TIepeIaloTCs IS PeaN3aiy Ha OCHOBAaHUH MOCTAHOBJICHHS JI03HA-
BaTes, Cle0BaTeNs WIN CyIbH, NPU3HAHBI He cooTBeTcTBYyommMH Koncturynmn PO, mo-
CKOJIbKY 3TH 3aKOHOIOJIOKEHHUs TI03BOJISIOT JINIIATh COOCTBEHHHKA WM 3aKOHHOTO BJIaJIeiblia
€ro MMYIIECTBA, MPU3HAHHOTO BEIIECTBEHHBIM JI0KA3aTeNbCTBOM, 0€3 BCTYMMBIIETO B 3aKOH-
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HYIO CHIIy TIPUTOBOpPA, KOTOPHIM PEILIAETCs BOMPOC 00 ITOM HUMYIIECTBE KaK BELICCTBEHHOM
JIOKa3aTeNnbCTBe, U - B CIIy4dae, KOT/a CIop O MpaBe Ha MMYIIECTBO, SIBISIOIICECs BEIIECTBeH-
HBIM JI0Ka3aTEbCTBOM, MOUICKUT PA3PELICHHUIO B TIOPSIKE TPaXKIAHCKOTO CYIOIPOU3BOJICTBA,
- JI0 BCTYIUIEHHS B CHITy COOTBETCTBYIomIero perienus cyna ([locranosnenne KoHcTuTynnon-
Horo Cyna P® ot 16.07.2008 N 9-11).))

4. B ciyyasx, npeaycMOTPEeHHBIX noanyHkramu "0" u "B" nyHkra 1 u nmoanyHkrom "a"
9

MyHKTa 2 4acTH BTOPOil HACTOSAIIEH CTaThu, TO3HABATENb, CIECAOBATENb HIH CY/bsS BHIHOCUT
HOCTaHOBIICHHE.

(8 pen. enepansroro 3akona ot 05.06.2007 N 87-D3)

5. Ilpu mepenaye yrojoBHOTO Jella OPraHOM JO3HAHMS CIIEIOBATEII0 MM OT OJHOTO
opraHa JI03HaHUs APYroMy JIMOO OT OHOTO ClIe0BaTels APYroMy, a PaBHO IIPU HalpasJie-
HMH YTOJIOBHOTO JieJIa TIPOKYPOPY MM B CyZ JIMOO NpHU nepeade yrojloBHOTO Jiea U3 OJHO-
ro CyJa B APYroil BEIIECTBEHHbIC JOKA3aTENIbCTBA MIEPEAl0TCS BMECTE C YTOJIOBHBIM JIEJIOM,
32 UCKJIFOYCHHEM CITy4aeB, IPeyCMOTPEHHBIX HACTOSIICH CTAaTheil.

Cratbs 83. IIpoTOKO0.IBI CJIeICTBEHHBIX A€l CTBHUII M CyIe0HOr0 3ace aHus

[TpoToKOMBI CIENCTBEHHBIX NEHCTBUM M MPOTOKOIBI CYAECOHBIX 3aCeJaHUH JOMYCKaIOT-
Csl B KauecTBE NOKA3aTeNbCTB, €CIIM OHU COOTBETCTBYIOT TPeOOBaHHUSIM, YCTaHOBIEHHBIM
HacrosamuM Kozxekcom.

Cratbs 84. UHbIe JOKYMEHTBI

1. MHBlEe MOKYMEHTHI JOMYCKAIOTCA B KayeCTBE JOKA3aTeNbCTB, €CIM H3JI0KEHHBIE B
HHX CBEJCHHS MMEIOT 3HAUCHHUE I yCTAHOBIECHHS OOCTOATENBCTB, YKa3aHHBIX B CTaThe 73
Hacrosmero Konekca.

2. JIoKyMEeHTBI MOTYT COZIeprKaTh CBEACHNUS, 3a)MKCHPOBAHHBIE KaK B IIMCEMEHHOM, TaK
U B HHOM Bujie. K HUM MOTYT OTHOCHTBCS MaTepHalbl (OTO- U KHHOCHEMKH, ayJHo- ¥ BH-
JIe03alUCH ¥ UHBIE HOCHTENN MH(OPMALHH, NOTyYeHHbIE, HCTPEOOBAHHBIE WMIIM MPEJCTaB-
JICHHbIE B NOPsIJIKE, YCTaHOBJICHHOM cTaThell 86 HacTosmero Koaekca.

3. JIOKyMEHTHI MPUOOIIAIOTCA K MaTepHanaM YTOJIOBHOTO Jela U XPaHSITCA B TEUCHHUE
BCEro Cpoka ero xpaHeHus. 1o xomaralicTBy 3aKkOHHOTO BAJeNbla U3bATHIE H TPUOOIIEH-
HbIE K YTOJIOBHOMY €Ty AOKYMEHTHI I UX KOTUH MOTYT OBITh TIEpeaHbl EMY.

4. lokyMeHTEHI, 00Nafaomne mpu3HakaMy, YKa3aHHBIMU B YaCTH IepBoi cTaThu 81 Ha-
crosmero Koaekca, MpH3HAIOTCS BEIECTBEHHBIMH TOKA3aTebCTBAMU.

Cratbst 379. OcHoOBaHMSI OTMEHBI WJIM M3MEHEHHsl Cy/le0HOro pelieHHsl B Kacca-
HHOHHOM NOpsIIKe

(B pen. denepanprOro 3aK0Ha OT 29.05.2002 N 58-D3)

1. OcHOBaHHAMH OTMEHBI WJIH H3MEHEHHS [IPUTOBOPA B KACCAIIMOHHOM TIOPSIIKE SBIISI-
FOTCS:

1) HEcOOTBETCTBHE BBHIBOJIOB CY/a, M3JIOXKCHHBIX B MPHrOBOpe, (paKTHUECKHM O0OCTOS-
TEJILCTBAM YTOJIOBHOTO JIeNIa, YCTAHOBJICHHBIM CY/IOM IEPBOW WM amleUISIIMOHHOW MHCTaH-
U,

2) HapylLIeHHEe YTOJIOBHO-IIPOLECCYATBHOTO 3aKOHA;

3) HempaBUIBHOE IPHUMEHEHHE YTOIOBHOTO 3aKOHA;

4) HecTIpaBeIMBOCTH TIPHTOBOPA.

2. OCHOBaHHUSIMU OTMEHBI WITH H3MEHEHHUS CyIeOHBIX PENICHH, BHIHECEHHBIX C Y4aCTH-
€M MPUCSHKHBIX 3aceaTeNeil, IBISIOTCS OCHOBAHUS, IPEYCMOTPEHHBIC MyHKTaMU 2-4 9acTh
MepBO HACTOSALIEH CTAThU.
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Cratbs 380. HecooTBeTcTBHE BBIBOIOB CY[a, H3/10KEHHBIX B MPHIOBoOpe, (haKkTH-
YeCKHM 00CTOSAITE/IbCTBAM YTOJOBHOTO /1eJ1a

ITpuroBop MpU3HAETCs HE COOTBETCTBYIONIMM (HaKTUUECKUM OOCTOSTEIBCTBAM YTrOJIOB-
HOTO JIeJIa, yCTaHOBJIEHHBIM CYJIOM HepBOH MIIH aneUIIHOHHON HHCTAHIINH, €CIIH:

1) BEIBOZBI Cyaa He MOATBEPXKIAIOTCS JTOKAa3aTelbCTBAMHU, PACCMOTPEHHBIMH B Cyne0-
HOM 3aCeJJaHUH;

2) cyx He yuen 0OCTOSATENbCTBA, KOTOPbIE MOIJIM CYIIECTBEHHO IOBJIHUSITH HAa BBIBOJBI
cyma;

3) Ipu HaJIMYUU MPOTUBOPEYMBBIX JJOKA3aTENbCTB, MMEIOIINX CYIIECTBEHHOE 3HAUCHHE
IS BEIBOJIOB CyJia, B IPMIOBOPE HE yKa3aHO, O KAKUM OCHOBAHMSAM CY[ MPHHSI OTHHU 3
3THX JIOKa3aTeIbCTB H OTBEPT APYTHE;

4) BBIBOJIBI Cy[ia, M3JI0KEHHBIE B IPUTOBOPE, COEPIKAT CYNIECTBEHHBIE IPOTHBOPEUHS,
KOTOpBIE MOBJIMSUIA HJIM MOTJIH IOBIIMATH Ha PEIISHHE BOIPOCA O BHHOBHOCTU HJIM HEBH-
HOBHOCTH OCYXJEHHOTO WM OINPaBJaHHOIO, Ha MPAaBHIBHOCTh NPUMEHEHHUS YTOJOBHOIO
3aKOHA MM ONpPEJIeICHUE Mepbl HAKa3aHUs.

Cratbs 381. Hapyuienue yroaoBHO-npoueccyajbHOro 3aK0Ha

1. OcHOBaHMSAMH OTMEHBI WIIM M3MEHEHUs CyJeOHOTO PeIIeHHs CyJIOM KacCallnOHHON
MHCTAHIMU SIBISIOTCS TaKWe HapyLIEHHs YTOJOBHO-IIPOIECCYalbHOIO 3aKOHA, KOTOpBIE
MyTeM JIMIICHHs] WM OTpaHUYEeHHs] TapaHTUPOBAHHBIX HacTosuM Konekcom mpaB y4act-
HHMKOB yTOJIOBHOTO CyJONPOHM3BOJICTBA, HECOOIIOJEHHS MPOLEAYPhl CYAOMPOU3BOICTBA MU
UHBIM ITyTEM TOBJIUSIIM UM MOTJIH MOBJIUATH HA TOCTAHOBJIEHNE 3aKOHHOTO, 000CHOBAHHO-
TO U CIIPaBEATINBOTO IIPHTOBOPA.

2. OCHOBaHHSMH OTMEHBI WIIM M3MEHEHHS CYyZIeOHOTO PEIICHHUS B JIIOOOM Cilydae SBIIsi-
I0TCS:

1) HeTIpeKpamieHne yroJIOBHOTO Jiela Cy/IOM NIPH HAJIMYUH OCHOBAHMH, IIPEXyCMOTpPEH-
HbIX cTaTbeil 254 Hacrosmero Konekca;

2) MOCTaHOBJICHUE TIPUTOBOPA HE3aKOHHBIM COCTAaBOM Cy/Ia MJIM BBIHECEHHE BEpAMKTA
HE3aKOHHBIM COCTaBOM KOJIJIETHM MPUCSKHBIX 3aceaTelnel;

3) paccMOTpeHue yroJoBHOTO Jiea B OTCYTCTBHE TOJACYMMOTO, 32 HCKIIOUEHHEM CITy-
YaeB, NPeIyCMOTPEHHBIX YaCTSAMH 4eTBEPTON M MATOH cTaThu 247 HacTosmero Koxekca;

(8 pen. denepanbHoro 3akona ot 27.07.2006 N 153-03)

4) paccMOTpeHHE YTOJOBHOTO Jiea 0e3 yJacTusl 3alUTHHKA, KOTJ[a eT0 yJacTHe SBIIs-
€TCsl 00s13aTeNbHBIM B COOTBETCTBUH ¢ HacTosmuM KomexcoMm, MM ¢ MHBEIM HapyIIeHHEM
paBa 0OBHHAEMOTO MOJIL30BATHCS OMOIIBIO 3AIUTHUKA;

5) HapylleHWe TpaBa IOJCYAUMOTO IMONB30BATHCS S3BIKOM, KOTOPHIM OH BIajeeT, U
MOMOIIBIO NEePEeBOTUNKA;

6) HempenoCTaBICHNE MOACYANMOMY TIPaBa yuacTHs B IPEHUSIX CTOPOH;

7) HeNpeaoCTaBICHNUE MOACYANMOMY TOCIIEHETO CII0BA;

8) HapymeHHe TalHBI COBEIIAHMUS KOJUIETHH TPUCSKHBIX 3aceqarereil Ipu BIHECEHNH
BEP/VIKTA WIIM TaliHBI COBEIAHNA Cy el IPH IOCTAaHOBIECHUH PHTOBOPA;

9) 0060CHOBaHHKE IPUTOBOPA AOKA3aTENbCTBAMU, IPH3HAHHBIMY CyZIOM HEIOITy CTUMBIMI;

10) oTcyTCTBHE MOANNCH CYJIbU WIIH OIHOTO U3 CYJEH, ECIIM YTOJIOBHOE IeNI0 pacCMaTpH-
BaJIOCh CYZIOM KOJUIETHAIBHO, HA COOTBETCTBYIONIEM CyIeOHOM pelIeHNN;

11) oTcyTCcTBUE NPOTOKOJIA Cy1eOHOTO 3aceaHus.

Cratbs 382. HenmpaBuibHoe NpMMeHeHHE YTOJI0BHOTO 3aKOHA

HenpaBuibHBIM IPUMEHEHHEM YTOJIOBHOTO 3aKOHA SIBISIOTCS:

1) Hapymrenue TpeboBanuii O6mieit yactu YroiaoBHOro kojaekca Poccuiickoit denepanui;

2) mpUMeHEeHNe He TOI CTaThH WM HE TeX MyHKTa M (W) yacTu ctaTb OcoOeHHOM
4acTH YT0JI0OBHOTO Koziekca Poccuiickoit denepaiiny, KOTOpbIE MOAIEKAIN IPUMEHEHUIO;
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3) Ha3HaueHHe Haka3aHWsA Oojee CTPOroro, 4eM MpPeILyCMOTPEHO COOTBETCTBYIOIIEH
cratbeit OcobeHHOI YacTi YTronoBHOTO Kojekca Poccuiickoit deneparmm.

Crartbs 383. HecipaBeaiuBocTh NPpUroBopa

1. HecmpaBenuBbIM SBISIETCSl TIPUTOBOP, MO KOTOPOMY OBIIO HAa3HAUEHO HaKa3aHHE,
HE COOTBETCTBYIOIIEE TSKECTU MPECTYIUICHHS, TUYHOCTU OCYKAEHHOTOo, MO0 HaKa3aHHe,
KOTOPOE XOTS M HE BBIXOAUT 32 IPEIeNbl, MPEeayCMOTPEHHBIE COOTBETCTBYIOMIEH CTaTheit
OcobenHoit gacTu YToJ0BHOTO KOozekca Poccuiickoit @eneparin, HO MO0 CBOEMY BHAY WITH
pa3Mepy SBIISETCS HECIPaBEeJIUBBIM KaK BCIEACTBHE YPE3MEPHON MATKOCTH, TaK U BCIEA-
CTBHUE YPE3MEPHOI CypOBOCTH.

2. [IpuroBop MOXeT ObITh TAKXKE OTMEHEH B CBSI3U ¢ HEOOXOMMOCTBIO HAa3HAUeHUs 00-
Jiee CTPOroro Haka3aHMs BBUJY NPU3HAHUS HaKa3aHHs, HA3HAUCHHOTO CyAOM IepBOil win
ameJUIIIMOHHON HHCTaHIMH, HECIPaBe[UIUBBIM BCIEJICTBHE €r0 Upe3MEpHOH MATKOCTH
JMIIb B CITyYasX, KOTAa MO 3TUM OCHOBAHHUAM HMeEeTcs MpeJCTaBlIeHUE MPoKypopa 160
3asBJICHNE JaCTHOTO OOBHHHTENS, HOTEPIICBIIETO MM €r0 IPEACTABUTEIS.

Crartbs 384. OTMeHa 00BHHHMTEJIBLHOI0 NPHUIOBOPA ¢ NMPEKPalleHHeM YroJOBHOIO
aeaa

PaccmarpuBasi yroJgoBHOE €10 B KaCCAllHOHHOM IOPSIJIKE, CyJ OTMEHSAET OOBUHHUTEIb-
HBIH MPHTOBOP W MPEKPAIaeT YroJOBHOE JENO NP HAIWYNH OCHOBAHMH, MPEXyCMOTPEH-
HBIX HacToAmuM Kogexcom.

Cratbs 385. OT™MeHa onpaBAaTebHOT0 NPHIOBOpPa

1. OmpaBparenbHbIA MPUTOBOP, 38 UCKIIOYEHHEM CIIy4aeB, MPETyCMOTPEHHBIX YaCThIO
BTOPO#l HACTOSIIIEH CTAaTbH, MOXKET OBITh OTMEHEH CYJIOM KAacCAl[MOHHOW WHCTAHIMH HE
MHAaYe KaK I10 MPEJICTABICHUIO TIPOKYpopa 100 jkanobe MOTEePIIeBIIETo K €ro IPeICTaB -
Tels, a TAKKe O JKaoOe OMpaBIaHHOT0, HE COTJIACHOTO ¢ OCHOBAHUSMH OTPABIAHUSL.

2. OmpaBaaTenbHBIl MPUTOBOP, MOCTAHOBJICHHBIH Ha OCHOBAHHH OIPABIATEIHLHOTO
BEpPAMKTA MPUCSKHBIX 3aceqarelieid, MOXKeT ObITh OTMEHEH MO MPEACTABJICHUIO TIPOKYpopa
1160 kanode MOTEePIEBIIero WM ero MPeCTABUTENS UMb TP HATMYUK TaKUX HaPYIICHUH
YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, KOTOPBIE OTPAHUYMITH IPaBO MPOKYPOpa, MOTEpPIEBIe-
rO WM ero MpeJCTaBUTeNsl Ha MPECTaBICHIE JOKa3aTelIbCTB JIHOO MOBIMSIIH Ha COMEepIKa-
HHE [TOCTaBJIEHHBIX Mepel MPUCSHKHBIMH 3aCEIATEIISIMU BOIIPOCOB M OTBETOB Ha HUIX.

Cratbs 386. OT™MeHa NMPHUTroBopa ¢ HaNpaBJeHHEM YrOJOBHOIO /ieJia Ha HOBOE CY-
nedHoe pa3oupaTeTbCTBO

1. YromnoBHOe 1e70 HanpaBisIeTcss Ha HOBOE Cy1e0HOe pa3OHpaTeIbCTBO:

1) npyromy cynwe cyna ane/uIIHOHHON MHCTAHINH - B CIIy4asX OTMEHBI MO0 MPHUTo-
BOpA, MOCTAHOBJIEHHOTO MHPOBHIM CY[bEH, W MOCTaHOBICHHS CyZAa aneUIAIHOHHOW WH-
CTaHIHY, JITO0 IIPUTOBOPa Cy/ia aNeUISIHOHHON HHCTaHIINH;

2) B CyJl, HOCTAHOBMBILHMH NPUTOBOP, HO MHBIM COCTABOM CyJia - B CIIy4ae OTMEHbI pH-
rOBOpA, 32 HCKIIOYEHNEM CITy4aeB, YKa3aHHbBIX B MyHKTEe | HACTOSIIEH YacTH.

(( O KOHCTUTYLHOHHO-IIPABOBOM CMBICIIE YacTH BTOPOH cTaThi 386 cM. ompeneeHue
Koncrurynnonnoro Cyzna P® ot 05.11.2004 N 380-0.))

2. [lpu oTMeHe MPHUTOBOpa W HAIPABICHHH YTOJNOBHOTO JieNla Ha HOBOE CyneOHOE pac-
CMOTpEHHE CyJI KacCal[HOHHON WHCTAHIMU HE BIIPABE TIPEAPEIIaTh BOIPOCHL:

1) 0 OKa3aHHOCTH MIJIM HEOKA3aHHOCTH OOBHHECHUS,

2) 0 TOCTOBEPHOCTH HIJIM HEJJOCTOBEPHOCTH TOTO MIIM HHOTO JOKA3aTelbCTBA,;

3) o mpenMyIIecTBaX OMHUX JOKA3aTEeIbCTB Mepe]] APYTHMH;

4) 0 Mepe HaKa3aHusL.

3. IIpuroBop, MOCTaHOBJICHHBIN HA OCHOBAHHH BEPANKTA NPUCSHKHBIX 3aceaTeNei 1 Ipo-
THUBOpEYAIMH eMy, HOUISKHUT OTMEHE C Iepeiaueii YTOIOBHOTO Jiefla Ha HOBOE PacCMOTPEHHE
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B Cy/l IEPBOH MHCTaHIMH. B 3TOM cilyyae HOBOE PaCCMOTPEHHE YTOJIOBHOTO Jiela HAYMHACTCS
C MOMEHTA, CJIEYOIIEro 3a MPOBO3INAIICHHEM BEPIMKTA IPUCSIKHBIX 3aceaTeNen.
(B pen. denepanbroro 3aK0Ha 0T 04.07.2003 N 92-03)

Crartbs 387. U3MeHeHune npuroBopa

1. B ciyuasx, npenrycMOTpeHHbIX myHKTaMHu 1 u 2 ctatbu 382 Hacrosmero Koxekca,
Cyll KacCalMOHHOW WHCTaHIMH BHPaBEe MPUMEHHUTH K OCYKICHHOMY YTOJIOBHBIH 3aKOH O
MEeHee TSHKKOM MPECTYIUICHHH U CHU3HMTh HaKa3aHHE B COOTBETCTBHH C M3MEHEHHOH KBaJH-
¢ukanueil comesHuoro. IIpn 3TOM Cyx KaccalMOHHOM WHCTaHIWH HE BIPaBe HMPHMEHHTDH
YTOJIOBHEIN 3aKO0H 0 O0JIee TS)KKOM MPECTYIUICHUH WM yCIIHTh Ha3HAaUCHHOE HaKa3aHHe.

2. B ciyuae, npexycMOTpeHHOM IyHKTOM 3 ctathi 382 Hactosimero Konekca, cyn xac-
CAIlMOHHOW MHCTAHIMK BIIPaBe CHU3UTh HaKa3aHUe 0e3 N3MEHEHHMsI KBATN(pUKAILUK COJESTHHO-
ro.

3. Cyn kaccalMOHHOW MHCTaHILMM BIIpaBe OTMEHUTh Ha3HAYCHHE OCY)XKAEHHOMY Oojee
MSTKOTO BHJA MCTIPABUTENBHOTO YUPEKICHNUS, YEM MPETYyCMOTPEHO YrOJOBHBIM 3aKOHOM, H
HA3HAYUTh €My BHJ HCIIPABUTEIBHOIO YUPEKICHUS B COOTBETCTBUM C TPeOOBAaHMSIMHU yro-
JIOBHOTO 3aKOHA.

(( Honoxenus cratbu 388 B e KOHCTUTYLIMOHHO-IIPABOBOM HCTOJNIKOBAHHH, BBITEKAIO-
[IeM U3 COXpaHSIIMHUX CBOW cuiy pemennii KoncrurymuonHoro Cyna PO u onpenenenus
Koncrurynnonnoro Cyna P® or 12.07.2005 N 336-0, He mpeanonaraeT BO3MOXHOCTD MPO-
M3BOJILHOTO OTKa3a CyJOM KacCal[HOHHOW WHCTaHIUH B YIOBJICTBOPSHHUH XOAATalCTB CTO-
POHBI 3aIUTHI 0 IPHOOIIEHAN K ATy AOMOIHHATENBHBIX MaTepPUaIOB U MCCIIEIOBAaHHUH JIOKa-
3aTeNILCTB M HE UCKII0YAeT HEOOXOAUMOCTh OTPAXKEHHs B IIPUHATHIX CYJIOM KacCallMOHHON
MHCTAHIMU PEIICHUSX WM B IPOTOKOJIE €ro 3acelaHus JeHCTBHUN Cyla M y4aCTHHKOB Cy-
IeOHOro 3ace/laHus, B TOM YHCJIE CBA3aHHBIX C UCCIIEOBAHUEM J0KA3aTENbCTB U MMEIOIINX
3HA4YEHHE JUIS OLIEHKH 3aKOHHOCTH M 0OOCHOBAHHOCTH KaccalMOHHOTO ompexeneHus (Om-
penenenne Koncrurynuonnoro Cyna PO or 12.07.2005 N 336-0).))

(( Honoxenus cratey 388 B €e KOHCTUTYLIMOHHO-IIPABOBOM HCTOJIKOBaHUH HE JOIYC-
KalOT OTKAa3 J03HABATEls, CIeI0BATENs, IPOKYPOpa, a TaKxkKe Cyaa MPH PacCMOTPEHUH 3asiB-
JIEHUs], XOJJaTaiiCTBa WIIM KanoObl YYaCTHHKA YTOJOBHOTO CYJONPOM3BOACTBA OT UCCIENO-
BaHMS M OLICHKH BCEX NPUBOJUMBIX B HHX JOBOJOB, 8 TAK)K€ MOTHBUPOBKH CBOHMX PEIICHUH
MyTeM yKa3aHHs Ha KOHKPETHbIE, JOCTaTOYHBIC C TOYKH 3PEHHUs MPUHIHUNA Pa3yMHOCTH,
OCHOBaHUS, TI0 KOTOPBIM 3TH JIOBOJBI OTBEPraloTCsl PACCMATPHBAIOIIUM COOTBETCTBYIOIIEE
o0pallieHre OpraHoM WIN JobKHOCTHRIM JuioM (Ompenenenne Koncrurynumonnoro Cyna
P® ot 25.01.2005 N 42-0).))

Pazzen XV. IEPECMOTP BCTYIIMBIINX B 3AKOHHYIO CUTY
MNPUTOBOPOB, ONTPEJEJIEHUU U IOCTAHOBJIEHUHU CYJA

(( O npumenenuu cygamu HopM rnassl 48 YIIK PO cm. Ilocranosnenue Ilnenyma
Bepxosroro Cyzna PO or 11.01.2007 N 1.))
I'naBa 48. TIPOU3BOJACTBO B HAJI3OPHOM NHCTAHIIUA

(( Cratbs 402 B TOI Mepe, B KaKOi OHa HE MO3BOJIAET JIMLAM, B OTHOIIEHUH KOTOPBIX
OCYILECTBIISIETCSl TPOM3BOJCTBO O NMPUMEHEHHH NPUHYAUTEIbHBIX MEP MEIUIMHCKOrO Xa-
pakTepa, JTUYHO 3HAKOMHUTHCS C MaTepHalaMH yroJIOBHOTO Jielia, Y9aCTBOBAaTh B CYAeOHOM
3acelaHiy TPU €r0 PacCMOTPEHUH, 3asBIISATh XOJaTaicTBa, MHULMUPOBATH PACCMOTPEHHE
BOIpOca 00 M3MEHEHHUU U MPEKPAIICHUH MPUMEHCHHS YKa3aHHBIX Mep U 00)KaloBaTh TPH-
HATBIE 10 ey HpoliecCyalbHbIe pelleHus, Ipu3HaHa He cOOTBeTCTBYomel Konctutynun
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P® Ilocranosnenuem Koncturymmonsoro Cyna P® ot 20.11.2007 N 13-I1.

B cootBetcTBHE ¢ HacThio 3 crathu 79 DemepanbHOr0 KOHCTUTYIHOHHOTO 3aKkoHa "O
Koncrurynnonrnom Cyne Poccuiickoit @enepamuu” ot 21.07.1994 N 1-OK3 akTel mwim ux
OT/IeNbHBIE TIOJI0XKEHHSI, IPU3HAHHBIE HEKOHCTHTYIIMOHHBIMH, YTPauUBAIOT CHITY.))

Cratbs 402. [IpaBo 00:kajjoBaHUSI BCTYNHMBIIMX B 3aKOHHYIO CUJIy NMPHUIOBOpa,
omnpeeaeHusi, MIOCTAHOBJIEHHS Cyla

1. IMomo3peBaeMblii, OOBHHAEMBIN, OCYXICHHBIH, ONpaBIaHHBIN, X 3aIUTHUKH WU
3aKOHHBIE TPEICTABUTENH, TOTEPIEBLUINN, €ro MpeACcTaBUTeNlb, a TaKXkKe IPOKYpOp BIIpaBe
XO/1aTalicTBOBATh O MEPECMOTPE BCTYMHMBIIMX B 3aKOHHYIO CHJIY IPUTOBOpA, ONpE/EIeHUs,
MMOCTAaHOBJICHHS Cy/ia B TMOPsKE, YCTAHOBJICHHOM HAcTOsIIeH Ti1aBoil. ['paxaanckuil ucrer,
IPaXJIaHCKUH OTBETYMK WJIM UX MPEICTABUTEIH BIIPABE XOJATAHCTBOBATH O MEPECMOTpE
BCTYNHUBIIUX B 3aKOHHYIO CHJIy IIPUTOBOpa, OMpeneseHHs, MOCTAHOBIEHHS Cylda B YacTH,
Kacaroleiics rpaxIaHCcKoro McKa.

(B pen. denepanbrbix 3akoHOB 0T 08.12.2003 N 161-D3, ot 09.01.2006 N 13-D3)

2. XomaTaliCTBO TPOKypopa MMEHYeTCs Haa30pHBIM IpencTaBleHHEeM. XonaraiicTBa
OCTaJIbHBIX YYaCTHIKOB HMEHYIOTCS HaJ30pHBIMH JKa00aMH.

(( O mpumenennu cynamu crateit 403 cM. [locranosnenue [Inenyma Bepxosroro Cyna
P® or 11.01.2007 N 1.))

Cratbs 403. Cyabl, paccMaTpuBaoIne HaJ30pHbIE KaJ00y WU NMPecTaABIeHne

B nopszike Hagzopa MOTYT OBITH 00KaIOBaHBI:

1) IpUrOBOp U MIOCTAHOBJIEHNE MUPOBOTO CYJbHU, IPUTOBOP, OMPEIETCHNE U IIOCTAHOB-
JIeHHe paifoHHOTO CyJa, KacCalliOHHOE OMpPEAeNICHNe BEPXOBHOTO CyJa PECIyONnKH, Kpae-
BOTO WM OOJIACTHOTO CyZa, CyAa ropoaa (emepaJbHOTO 3HAYEHHS, CyAa aBTOHOMHOHU 00-
JIACTH M CyJla aBTOHOMHOTO OKpPYTa - B PE3UANYM BEPXOBHOTO CyJa PECHyOINKH, KPaeBOTO
WK 00NACTHOTO CyJa, cyaa ropoja (eiepalbHOTO 3HAaueHHUs, Cy/1a aBTOHOMHOH 00JIacTH U
CyZia aBTOHOMHOTO OKpYTa;

2) cyneOHble pelIeHHs], yKa3aHHbIE B MyHKTe | HAcTOSIIEH cTaThH, €CIM OHH 00Xaio-
BaJIMCh B TOPSKE HAag30pa B MPE3UIUYM BEPXOBHOTO CyJa PECIyOIHKH, KPaeBOTO MIH 00-
JIACTHOTO Cy[a, cy/a ropoia (GenepalbHOro 3Ha4YEHHs, Cyla aBTOHOMHOI o0iacTu u cyna
aBTOHOMHOTO OKpPYTa; IPHTOBOP, ONPE/EICHNE U TIOCTAHOBIEHNE BEPXOBHOTO Cy/a PecIyo-
JIMKH, KPaeBOTO MM OONACTHOTO CyJa, CyJa ropoja (efepanbHOro 3HAUCHHUS, Cyla aBTO-
HOMHOH 00JIacTH M cyJa aBTOHOMHOTO OKpYyTa, €CM yKa3aHHbIEe CyqeOHBIe pelIeHHs He
6b1n IpeMeToM paccMotperus BepxoBaeiv Cynom Poccuiickoit denepannu B kaccarm-
OHHOM TIOpSIJIKE; TIOCTaHOBJICHHE MPE3UANYMa BEPXOBHOTO Cy/a PeciTyOIMKH, KpaeBOro MIN
obnacTHOrO CcyJa, cyna ropoaa QenepaabHOro 3Ha4€Hus, Cy/la aBTOHOMHOI o0nacTu 1 cyaa
ABTOHOMHOTO OKpyra - B CyneOHyI0 KOJUIETHIO O yroJoBHBIM JenaMm Bepxosnoro Cyna
Poccuiickoit ®enepanuy;

3) mpuroBop, ompeaeneHne U MOCTAHOBICHHE TAPHU30HHOTO BOEHHOTO Cy/a, Kaccar-
OHHOE OIPE/IENICHNE OKPYKHOTO ((PIOTCKOT0) BOCHHOTO CyIa - B NPE3UAUYM OKPYKHOTO
(¢poTckoro) BoeHHOTO cyna;

4) cyneOHbIe peleHus], yka3aHHBIE B ITyHKTE 3 HACTOSIIEH CTaThH, €CIM OHH 00Kaio-
BAJIMCh B MOPSAKE HAA30pa B MPE3HIUYM OKPYKHOTO ((IOTCKOT0) BOSHHOTO CyJa; IPUro-
BOD, ONpEZE/ICHNE U OCTAHOBJICHHE OKPYXKHOTO ((pI0TCKOr0) BOGHHOTO Cya, €ClU YKa3aH-
HBle CyaeOHbIe pelieHus He ObuH mpeaMeToM paccMoTpenus BepxosueiM Cynom Poccwmii-
ckoif defepanuyu B KacCAl[MOHHOM MOPSJAKE; IOCTAHOBIECHHE MPE3UANYMa OKPYKHOTO
(¢pmoTckoro) BoeHHOTO cyna - B BoeHnyro komteruto BepxosHoro Cyaa Poccuiickoit ®ene-
parmmy;

5) onpenenenne Kaccaruonnoii komrernn Bepxosroro Cyna Poccuiickoit ®enepann,
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npuroBop u ompezneneHne CyneOHOI koiuiernu mo yroysoBHBIM aenam Bepxosnoro Cyna
Poccutiickoit @enepanmu ninn BoenHoit komrernn Bepxosroro Cyna Poccuiickoit @enepa-
MM, TOCTaHOBIIeHHE cyapu BepxoBHoro Cyna Poccuiickoit denepannu o Ha3HaYECHHUH CY-
ne6Horo 3acenanus - B [Ipesummym Bepxosroro Cyna Poccuiickoit @eneparmu.

Cratbs 404. Ilopsiiok NpUHECEHUS] HAA30PHBIX KaJ00bI HJIM NMPeEACTABIEHUS

1. Han3opHsle xanoba Wiy mpeacTaBieHie, COCTaBICHHBIE B COOTBETCTBHH C TpeOoBa-
HusAME ctateid 375 u 405 macrosimiero Konekca, HampaBisiOTCS HEMOCPEICTBEHHO B CYI
HA/I30pHOW WHCTaHIIMHU, TIPAaBOMOYHBIH B COOTBETCTBHH co ctaThelt 403 Hactosimero Koaek-
ca mepecMaTpuBaTh 00KayeMoe CyIe0HOe pelIeHHE.

(B pen. denepanbHoro 3akoHa ot 14.03.2009 N 39-03)

2. K Haa30pHbBIM Kanobe Wiy NpeICTaBIeHUI0 TPUIIAraloTcs:

1) Kxomus MPUTOBOPa WIIK HHOTO CYAEOHOTO pelIeH s, KOTOPBIE 00KaIyIoTCs;

2) KOIIMM MPHUTOBOPa WM ONpeNeeHus Cyla aneUIILHOHHON MHCTAHIUH, ONpeaerne-
HUSA Cyla KacCallMOHHOW WHCTAaHIMHM, MOCTAHOBJICHHS Cy/a HAJ30pHOH WHCTAHIMHU, €CITH
OHH BEIHOCHJIHCH I10 JAHHOMY YTOJIOBHOMY HETIY;

3) B HEOOXOMUMBIX CIy4Yasx KOMHH HWHBIX MPOIECCYATbHBIX JOKYMEHTOB, MOJATBEP-
KIAFONINX, 0 MHEHUIO 3asSBHTENS, JOBOJBI, U3II0KEHHBIEC B HAJ30PHBIX JKaJI00e WU Mpej-
CTaBJICHHH.

(( Cratps 405 B TOWf Mepe, B KakOH OHa B CHCTeME JIEHCTBYIOIIETO YTOJIOBHO-
MPOIIECCYABHOTO PETyJINPOBAHHS IIEPECMOTPa BCTYNIUBIINX B 3aKOHHYIO CHIIY IPHUTOBOPOB,
OIIpe/ieIeHnl ¥ MTOCTAaHOBJICHUH Cy/a, He JOIycKas II0OBOPOT K XYAIIEMY IIPH IepecMoTpe
CyieOHOTO peleHHs] B MOpsIKe Haa3opa I0 jkajaobe MOTepreBlIero (ero MpeacTaBUTENs)
WM TI0 MPEJICTAaBICHUIO MPOKYPOpa, HE MO3BOJISIET TEM CaMbIM YCTPAHHUTH AOMYIICHHbBIE B
IpeIIIECTBYIOMEM pa30upaTensCTBe CyIIecTBEHHBIE ((pyHIaMEHTalIbHBIE) HapyLIEHHS,
MOBNUSBIINE HAa MCXOJ JieNa, IpH3HaHa He cooTBeTcTBYIomeil Konctutynun PO, Bo B3au-
MOCBSI3H €O cTaThel 6 KoHBEHIMH 0 3aIuTe IpaB YenoBeKa M OCHOBHBIX CBOOO 1 ITyHKTOM
2 crateu 4 [Ipotokona N 7 k Heit (B pemakiuu [Ipotokona N 11) (Ilocranosnenne Konctu-
tymuorHoro Cyma PO or 11.05.2005 N 5-IT).

B cootBercTBuM ¢ yacTblo 3 cratbu 79 denepanbHOr0 KOHCTUTYLHOHHOIO 3aKOHA OT
21.07.1994 N 1-®OK3 akTbl 1M UX OT/EIbHbIC MONOXKEHNS, IPU3HAHHbIE HEKOHCTUTYIHOH-
HBIMH, YTPAuMBaIOT CHILY.

Brpenb 10 BHEceHHs COOTBETCTBYIOIMX W3MEHEHHH M JIOTIOJIHEHMH B YTOJOBHO-
MpoIlecCyalbHOE 3aKOHOAATENBCTBO MEPECMOTP B MOPSAAKE HAJ30pa IO Kanode MoTepres-
IIeTO, er0 MPEACTABUTENS M MO MPEACTABICHHUIO MIPOKYpPOpa OOBHHUTENFHOTO MPHTOBOPA, a
TaKKe ONpe/eTIeHNs] U MOCTAHOBICHHS CyZa B CBSI3H ¢ HEOOXOANMOCTHIO IIPUMEHEHHS yTO-
JIOBHOTO 3aKOHa 0 0oJiee TSHKKOM NPECTYIUICHHH, BBHIY MATKOCTH HaKa3aHUS WIH MO HHBIM
OCHOBAHUSIM, BIIEKYIINM 3a CO00I yXy/IIeHHe MOI0KEHNS OCYKIEHHOTO0, a TAK)XXe OIpaB/a-
TENBHOTO TIPUTOBOPA JHOO ONMpPEAENeHHs WM MOCTAHOBICHHS Cyla O IPEKpalleHHH yro-
JIOBHOTO JieNa, JAOMYCKAeTCs JIMIIb B TeYEHHe TOAa MO BCTYIUICHHH MX B 3aKOHHYIO CHITY
(ITocranonenue Koncturymmonsoro Cyna P® ot 11.05.2005 N 5-I1).))

(( O mpoBepke koHcTuTynHOHHOCTH cTaThu 405 cMm. [locranoBnenue KoHcTuTyimon-
Horo Cyna P® or 08.12.2003 N 18-I1.

OO0 oTka3ze B IPUHATUM K paCCMOTPEHHIO XojaTaiicTBa o pa3bsicHeHuHu IlocTaHoBIEHNS
Koncrurynnonnoro Cyna P® ot 08.12.2003 N 18-I1 cM. onpenenenne KoHcTUTYIIHOHHOTO
Cyna P® ot 21.12.2004 N 389-0.))

Cratbs 405. HenonycTuMOCTh MOBOPOTA K XY/ALIEMY NPH MepecMOTpe cyl1e0HOro
pelIeHus B OPAAKe HAA30pa
(B pen. denepanbHoro 3akona ot 14.03.2009 N 39-03)
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1. TlepecMoTp B mopsiake Haa30pa OOBHHHUTEIBHOTO MPUTOBOPA JHOO OMpeeneHus Wi
MOCTaHOBIICHUS CyZla B CBS3M C HEOOXOAMMOCTBIO MPUMEHEHHUs YTOJIOBHOTO 3aKoHa 0 Goiee
TSDKKOM TNPECTYIUICHHH, BBHLY MATKOCTH HaKa3aHUs WM 110 HHBIM OCHOBAHHMSM, BJICKYIIMM 3a
€000 yXyAIIeHHe MOJIOKEHHS OCYKIEHHOTO, a TaKXkKe MEePecMOTp ONpPaBIATENbHOTO MPHUI0-
BOpa JINOO ONpeeNeH s WK MOCTAHOBIICHHS Cy/la O MPEKpaIleHHH YrOJIOBHOTO Jiea He J0-
IYCKAIOTCsl, 32 UCKIIFOYEHUEM CITy4aeB, MIPelyCMOTPEHHBIX YaCThI0 BTOPOI HACTOSIIEH CTaThU.

2. IlepecMOTp B TOpsi/iKe Haa30pa OOBUHUTEIBHOTO MPHIOBOPA M IOCIEAYIOMUX Cy-
NeOHBIX PELICHUH, BBIHECEHHBIX B CBSI3U C €ro 00XajloBaHHEM, 10 OCHOBAHHAM, BICKYIUM
3a co0ol yXyAIICHHE INONOXKEHHS OCYXKICHHOTO, a TAKKe MEePecMOTp OIPaBJATENbHOTO
HPUToBOpa JUOO ONpeeNeHNs UM TOCTAHOBJICHHUS Cyla O MPEKPAIleHH! YTOJIOBHOTO jeia
JOIYCKAIOTCS B CPOK, HE MPEBBIIIAIONIMT OTHOTO Tojia CO JHS BCTYIUICHHS HX B 3aKOHHYIO
CHITy, €CITH B XOZie CyJeOHOTO pa3OuparenbcTBa OBUIH JIOMYIIEHE! (yHIaMEHTAIbHBIE HApY-
IICHUS YTOJIOBHO-MPOIIECCYATBHOTO 3aKOHA, IOBIHSABIINE HA 3aKOHHOCTH IIPHTOBOPA, OIpe-
JIeJICHNS] WJIH TTIOCTQHOBJICHHUS Cy/ia.

3. K ¢dyHnamMeHTaNnbHBIM HapyIISHUSIM OTHOCATCS HapyIICHUs YroJIOBHO-TIPOLEC-
CYaJIbHOTO 3aKOHa, KOTOpPBIE MOBIEKIM 3a COOOH NMOCTAHOBJIEHHE NPUTOBOPA HE3AKOHHBIM
COCTaBOM CyJa WJIM BbIHECEHHE BEPAMKTa HE3aKOHHBIM COCTAaBOM KOJUICTHH HPHUCSKHBIX
3acenaTeliedl, a PABHO JIMIIMIN YYaCTHUKOB YrOJOBHOTO CYAONPOH3BOJCTBA BO3SMOMKHOCTH
OCYILECTBJICHHUS TIpaB, rapaHTHPOBAHHBIX HacTosAmMM KonekcoMm, Ha cripaBeainBoe cyueo-
HOE pa3OUpaTeNbCTBO HAa OCHOBE MPHHIMIIA COCTA3aTEbHOCTH M PABHOIPABHS CTOPOH JHO0
CYIIECTBEHHO OTPAaHUYMIIN STH TIPaBa, €CJIM TaKhe JIUIIEHNS MM OTPaHMIEHHs TTOBIISIN Ha
3aKOHHOCTb IPHTOBOPA, ONPEIETIECHNS WM IIOCTAHOBIICHHS Cyaa.

(( O mpumenenuu cynamu cratey 406 cM. [locranosnenue [1nenyma Bepxosroro Cyna
P® or 11.01.2007 N 1.))

Ctatbs 406. [Topsiiok paccMOTpeHUsI HAA30PHBIX KAJ00BI HJIM MPeACTABIEHUS

1. HanzopHsle xanoba miM NpecTaBIeHUE PacCMaTPUBAIOTCA CYJOM HAaJ30pPHOI HH-
cTaHIuy B TeueHue 30 CyTOK €O JHS UX MOCTYIUICHHS.

2. B HEoOX0OMMBIX ciIyyasx CyIbs, pacCMaTpPUBAIOLIMN HaA30pHBIE Kajlo0y Win npen-
CTaBJIEHHE, BIpaBe HCTpeOOBaTh B Mpeneax KOMIICTCHLHH, YCTaHOBJIEHHOH craTbeil 403
Hactosmero Konekca, y060e yroioBHOE 1eT0 A pa3pellieHus HaA30pHBIX KaloObl MU
HPE/CTaBICHHS.

3. N3yuuB Haa30pHbIE kano0y MM MPECTABICHHE, CY/Ibs BBIHOCUT OJHO U3 CIEAyIO-
IUX TOCTaHOBJICHUH:

(( O mpekpammeHny TPOU3BOACTBA TI0 JIENTy O MPOBEPKE KOHCTHTYILIMOHHOCTH MyHKTa 1
qacTu Tpethelt ctateu 406 cM. [loctanoBnenne Koncturymuonsoro Cyna PO or 11.05.2005
N 5-IL))

1) 00 oTKa3e B yIOBIETBOPEHUH HA30PHBIX JKaIO0bI WIIM MIPEICTABICHHUS;

2) o BO30YXICHHH HAI30pHOTO MPOW3BOJICTBA U Tepenade Haa30pHBIX KaJoObl WIIH
NPEJICTABICHHUS HA PACCMOTPEHHE Cy/Ia HaJ30PHON WHCTAHIMU BMECTE C YTOJIOBHBIM JEJIOM,
ecim OHO OBUIO HCTPEOOBaHO.

4. Ilpencenarens BEPXOBHOTO CyAa pecIyOIIMKH, KPaeBOro MM 00JIACTHOTO Cy/a, cyaa
roposa (eepalbHOr0 3HAYEHUs, CyJa aBTOHOMHON 00JIACTH U CyJa aBTOHOMHOT'O OKpYyTa,
Ipencenarens BepxosHoro Cynma Poccuiickoii denepanuu THO0 €ro 3aMeCTHTEIH BIpaBe
HE COTJIACHTBHCS C PEIICHHUEM CyIbH 00 OTKa3e B Y/JOBJICTBOPCHHH HAA30PHBIX XKanoObl HIN
HpeJCTaBIeHUs. B 9TOM cilydae OH OTMEHSET TaKoe PelleHHe W BBHIHOCHUT MOCTaHOBIICHHE,
MPEIyCMOTPEHHOE MYHKTOM 2 4aCTH TPEThe HACTOSIICH CTaThH.

Crartbsa 407. Ilopsagok paccMOTpeHHsI YIOJIOBHOIO [esia CyAOM HAJA30pPHOI HH-
CTAHIMH
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1. HamzopHble xanoba u mpeacTaBIeHHe PAaCCMATPUBAIOTCS CYIOM HAJ30pPHOM MHCTaH-
MU B CyIeOHOM 3acelaHuy He To3aHee 15 cyTok, a BepxosubiM Cymom Poccuiickoit @enepa-
1vH - He no3aHee 30 CyTOK Co AHS NPUHSTHS IpeABapuTenbHoro penrenus. O fate, BpeMeHH 1
MecTe 3ace/laHus Cy][ U3BEIIaeT JINILI, YKa3aHHBIX B cTaThe 402 Hactosmero Konekca.

2. B cyne6HOM 3acenaHny NPHHUMAIOT y4acTHe MIPOKYPOp, a TAKXKE OCYKICHHBIH, OII-
paBIaHHbIN, UX 3aI[UTHUKHM M 3aKOHHBIC MPEJCTaBUTEIH, UHBIE JINLA, YbH HHTEPECHI HEMo-
CPEICTBEHHO 3aTparuBaroTCs Kalo0oW M (WIIM) TPEeACTaBICHHEM, NIPU YCIOBUH 3asIBICHUS
UMH XOfaTaicTBa 00 3TOM. YKa3aHHBIM JIHI[AM TPEAOCTABISIETCS BO3MOXKHOCTH O3HAKO-
MHTBCS C HaJ30PHBIMH Xano0oi M (WIH) HpeICTaBICHUEM, a TAKKe C MOCTAHOBICHHEM O
BO30YKJICHHN HAJ30PHOTO MPOM3BOACTBA. JINIO, comepikamieecs MOX CTpakel, MIIH OCYX-
JIeHHBIH, OTOBIBAIONINIT HAKA3aHHE B BUJIE JIMIIEHHS CBOOOBI, BIPaBE yIacTBOBATH B Cyae0-
HOM 3acCelaHNH HeNOCPEICTBEHHO MO0 MyTeM HCIIONB30BAHUS CHCTEM BHACOKOH(EpEHI-
CBSI3U IIPH YCJIOBHU 3asiBJIEHMS UMHU XojaTaiictBa 00 3ToM. Bompoc o dopme ywactus yxa-
3aHHBIX JIMI B CyJeOHOM 3acelaHWM pemaeTcs CyJoM. Takoe XOHaTaiCTBO MOXeT OBITh
3asIBJICHO JIMIIOM, COZEPIKAIUMCS MO CTPaXkeil, WM OCYXIECHHBIM, OTOBIBAIOIINM HaKa3a-
HME B BHJE JIMIICHHs] CBOOOMBI, B HaJ30pHOIT jkanobe nubo B TeueHue 10 cyTok co aHS mo-
Jy4eHHs MMM M3BEILIEHHUS O JaTe, BpEMEHH U MECTe 3ace/laHus Cy/ia HaJ30PHOI HHCTaHIINH.

(gactb BTOpas B pea. GenepanpHoro 3akoHa ot 14.03.2009 N 37-D3)

3. Jleno nokmambIBaeTCs WICHOM NPE3HANyMa BEPXOBHOTO Cya PECITyOIHKH, KPaeBOro
WM 00JIACTHOTO cy[a, Cyla ropoja ¢penepaibHOro 3HAYCHUS, CyJa aBTOHOMHOU 00macTi u
cyla aBTOHOMHOro okpyra, IIpesunuyma BepxoBroro Cyna Poccuiickoit ®@enepanuu mimu
IPYTHM CyAbed, paHee He yJacTBOBABIIMM B PACCMOTPEHNH JAHHOTO YTOJOBHOTO JIeTIa.

4. Jloxnaguuk m3naraet oOCTOSTENbCTBA YTOJOBHOTO Jeja, COJIepiKaHHe MPUroBOpa,
OIpeNieIeHNs] WM MOCTAHOBJICHHUS, MOTHMBBI HAJ30pPHBIX JKajJoObl WIM TPEICTaBICHUS U
BBIHECEHHUSI TOCTAHOBJICHNUSI O BO30YKJIEHHHU HAaJ30pPHOTO MPOU3BOACTBA. JIOKNaIuiKy MOTYT
OBITh 3aJaHBI BOIPOCHI.

5. 3aTeM HpemocTaBIsAeTCs CIOBO MPOKYPOPY IS MOAAEPKAHUS BHECEHHOTO MM HAaJ-
30pPHOTO IPEACTABICHHS.

(8 pen. ®enepansaoro 3akona ot 04.07.2003 N 92-D3)

6. Ecnu B cy1eOHOM 3aceaHny yYacTBYIOT OCY KACHHBIH, OTPaBIaHHbIH, NX 3alIUTHH-
KU WJIM 3aKOHHBIE TPEICTABUTEIH, TOTEPIEBIINH U €ro MPeACTaBUTENb, TO OHU BIPaBe I0-
CJie BBICTYIUIEHHS IPOKYPOpPa J1aTh CBOM YCTHBIE OOBSICHEHHSL.

7. 3aTeM CTOPOHBI yAAJSIOTCS U3 3aj1a Cy1e0HOro 3aceaaHusl.

8. Ilocne ynaneHus CTOPOH U3 3aja CyAeOHOTO 3acelaHus MPE3UANYM BEPXOBHOTO Cy-
Jla pecIyONuKH, KpaeBOro0 WIIM OONAaCTHOTO cyna, cyaa ropona (enepambHOrO 3HAYEHHS,
CyIa aBTOHOMHOW 00NacTH W CyJa aBTOHOMHOro okpyra, Ilpesmmmym Bepxosnoro Cyma
Poccmiickoit @enepanun BEIHOCUT mocTaHoBieHHe, a CyzneOHas KOJIETHs MO yrOJOBHBIM
nenam Bepxosroro Cyna Poccuiickoii denepanuu - ompesiesicHue.

9. Pemenne 06 oTMeHe WM M3MEHEHHH TIPUTOBOPA, ONpe/ie]IeHHs], TOCTAaHOBJICHUS Cy-
Jla MPUHUAMAETCS OOJBIIMHCTBOM TOJI0COB cyaeit. [Ipu paBeHCTBE TOJ0COB CYACH HaI30pHBIC
Kanoba UM MpeJCTaBICHHE CUMTAIOTCS OTKIOHEHHBIMH, 33 HCKIIOUEHHEM CIIy4aeB, Tpey-
CMOTPEHHBIX YaCTBIO JAECATOM HACTOAIIEH CTAaThU.

10. Ilpu paccmotpennn IIpesummymom BepxosHoro Cyma Poccuiickoit ®exnepannu
HaI30pPHBIX KANOObl MM TPEACTABICHHS MO YTOJOBHOMY Jely, 0 KOTOPOMY B KadecTBe
Mephl HaKa3zaHUs Ha3HaueHa CMEpTHas Ka3Hb, HAJ30pHBIE Xkanoba WM IpeJcTaBIeHHe 00
OTMEHE CMEepTHOI Ka3HH M 0 3aMeHe ee Oojiee MATKAM HaKa3aHUEM CUHTAIOTCS YIOBJIETBO-
PEHHBIMH, €CJIH 33 OCTAaBJICHHE CMEPTHOH Ka3HH IPOTOJIOCYIOT MEHee JBYX TpeTel WICHOB
[Mpesuauyma Bepxosroro Cyna Poccuiickoit denepanun, NpUCyTCTBYIOIUX HA 3aCEJaHUU.

(( Tonoxenus crarbu 408 B € KOHCTUTYLIHOHHO-IIPABOBOM HCTOJIKOBAaHHU HE JOITyCKa-
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10T OTKa3 JI03HaBaTeNs, CleloBaTeNs, POKypopa, a TakxKe Cyla NMPU PacCMOTPEHHH 3asiBie-
HHS1, XOJaTaliCTBa MITH Ka00Bl YUYaCTHHKA YTOJOBHOTO CYAOTIPOU3BOICTBA OT UCCICIOBAHUS U
OLICHKHN BCEX IMPUBOIMMBIX B HUX IOBOJOB, a TAKKC MOTHBUPOBKH CBOMX PEIICHUH MyTeM
YKa3aHHUs HAa KOHKPETHBIE, IOCTATOYHBIC ¢ TOYKU 3PCHHUS TPHUHINIA Pa3yMHOCTH, OCHOBAHUS,
MO KOTOPBIM 3TH JIOBOJBI OTBEPrarOTCS PACCMATPUBAIOIIMM COOTBETCTBYIOIIEE OOpalieHHe
opraHoM WM JOKHOCTHBIM JsuiioM (Onpenenenne KoncturynuonHoro Cyma PO ot
25.01.2005 N 42-0).))

(( O mpoBepke koHcTUTYHHOHHOCTH cTaThi 408 cM. [locranoBnenne Konctutynnos-
Horo Cyna P® ot 08.12.2003 N 18-I1.

OO0 oTka3e B MPUHATHH K PACCMOTPEHHIO XOJaTaiicTBa o pa3bsicHeHHH [locTaHOBICHHS
Koncrurynnonnoro Cyna P® ot 08.12.2003 N 18-I1 cM. onpenenerne KoHCTHTYIHOHHOTO
Cyna P® or 21.12.2004 N 389-0.))

Crartbs 408. Pemnenue cya Hai30pHO MHCTAHIIMU

1. B pe3ynbpTare paccMOTpeHUs yTOJIOBHOTO Jeja CyJ HaJ30pHONW MHCTaHIIUH BIIPABE:

1) ocraBUTh HaI30pHBIE KaJ00y WM TpeIcTaBleHHE 0e3 YIOBIETBOPEHHS, a 00Xka-
JyeMble cyeOHble penreHns 6e3 H3MEeHEHNS;

2) OTMEHHTbH IIPUTOBOP, ONPEAEICHIE WU ITOCTAaHOBICHUE CyJa M BCE IOCIEeIyIONNe
Cy/ieOHbIe PEIIeHHs M TPEKPATHTh NPOM3BOJICTBO MO JaHHOMY yTOJIOBHOMY JIETTy;

3) OTMEHHTH IPHUTOBOP, ONpPEAEICHHE WM ITOCTAHOBICHUE CyJa M BCE IOCIeIyIoNnne
CyzeOHbIE PEIIeHHs U IepeaTh YTOJIOBHOE JEN0 Ha HOBOE Cy1e0HOE PacCMOTPEHHE;

4) OTMEHHTb MPUTOBOP CyJa ane/UIIIIHOHHON WHCTAaHIUK U MepeiaTh YTOJIOBHOE AEN0
Ha HOBOE aMEIIAINOHHOE PACCMOTPEHNE;

5) OTMEHHTH OIpeJeNeHNe CyJa KacCalIOHHOW MHCTAHIMK M BCE MOCIENYIOIINe Cy-
neOHBIe PeNIeH s U IIepeaaTh YToIOBHOE JIeNI0 Ha HOBOE KaCCAIlHOHHOE PacCMOTPEHHE;

6) BHECTH U3MEHEHUS B IPUTOBOP, ONPE/IEICHUE HIIH TOCTAaHOBJICHUE Cy/Ia.

2. B cnyyasx, npeayCMOTPEHHBIX MYHKTaMH 2 - 6 4acTH MEpBOM HACTOSIIEH CTaThH,
Cy/l HAJ[30pPHOH MHCTaHIUH JODKEH yKa3aTh KOHKPETHOE OCHOBAHHME OTMEHBI HJIM M3MEHe-
HHSA Cy/1e0HOTO pEeIIeHUs B COOTBETCTBUH co cTathelt 409 HacTosmiero Koxekca.

(( Honoxenust yactu Tperbeit cratbu 408 B MX KOHCTUTYLIMOHHO-IIPABOBOM HCTOJIKO-
BaHMH, BeITeKatomeM u3 Onpenenenus Koncrurynuonnoro Cyna P® or 08.07.2004 N 237-
O, He JOMyCKAalT OTKa3 CyJOB KacCAal[MOHHOW M HAJ30PHOM MHCTAHIHUM NIPU BBIHECEHHH
orpezeneHus (MOCTAaHOBICHHUS) 00 OCTaBICHUH O0XKalyeMoro pemeHus: 6e3 U3MEeHEHUS OT
paccMOTpeHHs B TIOJIHOM 00BbEeMe U OLIEHKHU J0BOJIOB XKanoObl, a TAKKE MOTHBUPOBKH CBOMX
peLIeHHH TTyTeM yKa3aHHs Ha KOHKPETHBIE OCHOBAHHS, IO KOTOPBIM JIOBOJABI OTBEPraroTCs
BBILIECTOSAIINM CY/IOM.))

3. OmpeneneHue U NOCTAHOBIECHUE Cya HA30PHON MHCTAHIMHU JOJDKHBI COOTBETCTBO-
BaTh TpeOoBaHUSIM cTaThu 388 HacTosmmero Konekca.

4. OmnpeneneHue Cy/a HaJ30pHOIl MHCTAHIMK TOAMNCHIBAETCS BCEM COCTABOM CyJa, a
HOCTAHOBJICHHE - TIPEeJICeaTeNIbCTBYIOIINM B 3aCEIaHHH NPE3UANyMa.

5. Onpenenenne WM MOCTAaHOBJICHUE Cy/la MPHOOIIASTCS K YTOJIOBHOMY JIETTy BMECTE C
HaJ30pHBIMH KaJT000H MM MpECTaBICHUEM, ITOCTY)KUBIIMMHU TTOBOOM IS BO3OYXKIECHUS
HaJ30pPHOTO MPOHM3BOJICTBA, IIOCTAHOBICHUEM CYJIbU Cy/a HAaJA30pPHON MHCTAHIMH, B TIPOM3-
BOJZICTBE KOTOPOTO HAaXOAWINChH JAHHBIE HAJ30pHBIC Xkanoba WM TpelCcTaBlICHUE, a TaKKe
MOCTAQHOBJICHHEM IIpeJice/aTellst Cy/la HaJ30PHONH MHCTAHINH, BBIHECEHHBIM B CIIy4asx, Tpe-
JTyCMOTPEHHBIX 4acTbI0 4yeTBepToil cTaThu 406 HacTosmiero Koxekca.

Cratbs 409. OcHOBaHMSI OTMEHBI HJIM U3MEHCHHs CyJe0HOr0 pelieHus, BCTyNUB-
[1€ero B 3aKOHHYIO CHITY
1. OcHOBaHUSAMH OTMEHBI WM M3MEHEHMS NPHUTOBOPA, ONpeIeNeHus TH00 MOCTaHOB-
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JICHUS CyJa IIPU PacCMOTPEHHH YTOJIOBHOTO JieNia B MOPSKE HaI30pa SBIAIOTCS OCHOBAHUSA,
mpexycMoTpeHHbIe ctatbei 379 Hacrosmero Koxekca.

(B pen. denepanprOro 3aK0Ha OT 29.05.2002 N 58-D3)

2. OmpeienieHre WK TIOCTAHOBJICHHE Cy/a IEPBON MHCTAHINH, OTIPE/IeIeHHE CyIa Kac-
CAllMOHHOW WHCTAHIUM, ONPEJCICHNE WIH MOCTAHOBICHUE Cy/la HAJ30PHOW WHCTAHIIAU
MOJJICKAT OTMEHE MIIH U3MEHEHHUIO, ECITH CY/ HA30PHON HHCTAHIMU MTPU3HAET, UTO:

1) onpenencHue WK MOCTAHOBJICHHE CY/a TIEPBOM MHCTAHIIMK HE3aKOHHO MJIA HE00OC-
HOBaHHO;

2) ompeJeneHHe WX MOCTAHOBJIECHHUE BBILIIECTOSIIETO CyJa HEOOOCHOBAHHO OCTABIIAET
0e3 M3MEHEHHs, OTMEHSCT WM W3MEHSET MpeIIIeCTBYIOIINE MIPUTOBOP, OMpEaeTIeHHE I
MTOCTaHOBJICHHE 10 YTOJIOBHOMY JIETY;

3) ompezeneHHe WM TIOCTAHOBJICHHE BBIHECEHO C HApYIICHHEM TpeOOBaHMU HACTOS-
nrero Kojekca, K0Topoe MOBJIHSIO WIH MOTJIO TIOBIHATh HA TPAaBUIBHOCTh BBIHECEHHOTO
CYJZIOM OTIPE/ICIICHUS WU MOCTAHOBJICHHSI.

3. YcTpaHeHue 00CTOATENbCTB, YKa3aHHBIX B YaCTH MATOM cTathk 247 Hactosmiero Ko-
JieKca, SIBISICTCS OCHOBAaHHEM OTMEHBI IIPUTOBOPA, OMPEICICHUS JIHOO MOCTAHOBJICHUS CYy/a
IIPU PACCMOTPEHHH YTOJOBHOTO JieNa B TIOPSIKE HA30pa.

(gacTh TpeThs BBeneHa DenepanbHbIM 3aKk0HOM OT 27.07.2006 N 153-D3)

(( Cratps 410 npusnana He nportuBopevameil Koncruryuun P®, nockonbky conep-
XKaluecs B HEH INONOXKEHMS MO CBOEMY KOHCTHTYIMOHHO-TIPABOBOMY CMBICITY B CHCTEME
JIEHCTBYIOIIETO YTONOBHO-MPONECCYATbHOTO PETYIHPOBAHUS HE JOMYCKAIOT BO3MOXKHOCTh
cozepkaHus 0OBHHAEMOTO MO CTpakel 0e3 cyJeOHOro pemeHns ocie HalpaBIeHus po-
KypOpOM WM BBHIIMIECTOSIIIAM CYZOM YTOJIOBHOTO JIea Ha paccMOTpeHue B ¢y Ilocranos-
nenueM Koncturynuonsoro Cyga P® ot 22.03.2005 N 4-I1.

O KOHCTHTYIHOHHO-IIPaBOBOM cMbIciie cTaThi 410 cM. Ilocranosnenue Koncrurynu-
onHoro Cyna P® ot 22.03.2005 N 4-11.))

Cratbs 410. [Ipenens: npas cy1a HaA30PHONH HHCTAHLUUHU

1. Ilpr paccMOTpeHHH YTOJOBHOTO Jiea B MOPSAKE HAaa30pa Cyd HE CBS3aH JIOBOAAMHU
HaJI30pHBIX XKaJIOObI WM NPEJCTABICHUS U BIIPaBe HPOBEPUTH BCE IPOM3BOACTBO IO YIO-
JIOBHOMY JIEeNTy B TIOJIHOM OOBbEME.

2. Ecnu 1o yrojoBHOMY Jielly OCY)XICHO HECKOJIBKO JIMII, a HaJ30pHbIE Kanoda Wiu
MPECTAaBICHUE IPHHECEHBI TONBKO OJHUM U3 HUX WJIM B OTHOIIEHHH HEKOTOPBIX M3 HUX, TO
Cyll HaJ30PHOH MHCTAHIMM BIIPaBe MPOBEPHTH YrOJIOBHOE €O B OTHOLIEHUH BCEX OCYXK-
JICHHBIX.

3. Cyx Haj30pHOW MHCTAHIMH NIPH PACCMOTPEHHHU YTOJIOBHOTO Jeia B TIOPSIKE Ha/30-
pa MOXET CMATYUTh Ha3HAUEHHOE OCYXKJCHHOMY HAaKa3aHWE WM NPUMEHUTH YTOJOBHBIH
3aKOH 0 MEHEe TSHKKOM MPECTYTUICHHUH.

4. BosBpaiiast yroJoBHOe I€JI0 Ha HOBOE PacCMOTPEHHE, CyJl HaJ30pHOI MHCTaHLMU
JIOJDKEH YKa3aTh, B CyJl KAKOH MHCTAHIIMK BO3BPAIIACTCS JaHHOE YrOJIOBHOE 0.

5. B cinyuae, koraa mo yrojoBHOMY Jiely OCYXJEHO WM ONMpPAaBAAHO HECKOJIBKO JIHII,
Cyll HE BIpaBe OTMEHMTbH IPUTOBOP, ONpPEJEICHHE MM MOCTAHOBICHHE B OTHOIICHHH TEX
ONpAaBJaHHBIX WIIM OCYXICHHBIX, B OTHOLICHHM KOTOPBHIX HAJ30pHBIC Xajoba WM Tpen-
CTaBJICHHE HE MPHHECEHBI, €CIIM OTMEHA IPUTOBOPA, ONpPENEICHHS WIIM MOCTAHOBJICHUS
YXYAIIaeT UX MOJI0XKEHHUE.

6. YxazaHus cyzia HaJ30pHOH HHCTaHINH 00s3aTENbHBI IPH TOBTOPHOM PACCMOTPEHUH
JTAHHOTO YTOJIOBHOTO JIeNIa CY/IOM HIDKECTOSIIEl MHCTaHIH.

((ocranosnennem Koncturymuonsoro Cyna P® ot 22.03.2005 N 4-I1 gacts cenpmas
ctatbi 410 npusHana He npotuBopedamedl Koncrurynuu PO, nockonsky conepixaniiecs B
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HEll MOJI0KEHHMS TI0 CBOEMY KOHCTHTYIIMOHHO-TIPABOBOMY CMBICIY HE MPEIIIONaraloT Ipou3-
BOJIHOE M HE KOHTPOIUPYEMOE CYZOM IPOAJIECHHE CPOKOB COAEPIKAHUS MOJCYIHUMOTO IO
CTpaxkedl 1 He 0OCBOOOXKIAIOT Cy/I OT OOA3AHHOCTH PACCMOTPEHHS YTOIOBHOTO JieNia B pa3yM-
HBIE CPOKH.))

7. Cyn Haf30pHOI MHCTAHIIMU TIPU PACCMOTPEHUHU YTOJIOBHOTO JIeNIa HE BIPABE:

1) ycTaHaBIMBATh WM CYNTATH JOKA3aHHBIMHU (DAaKThI, KOTOPHIE HE OBIIM YCTAaHOBIICHBI
B IIPUTOBOPE MITH OBLTH OTBEPTHYTHI UIM;

2) mpexpenaTh BOIPOCH O JOKa3aHHOCTH WM HEJJOKa3aHHOCTH OOBHHEHHS, TOCTOBEP-
HOCTU WJIM HEAOCTOBEPHOCTH TOrO WJIM MHOIO JO0Ka3aTeNbCTBAa M INPEUMYILECTBAX OJHHUX
JIOKa3aTeJIbCTB Nepesl APyTriMUY;

3) IpUHUMATh pEeLIeHHs] O MPUMEHEHUH CY/OM INEepBOH WM aneJUIIIHOHHON WHCTaH-
I[UY TOTO MJIM WHOTO YTOJIOBHOTO 3aKOHA M O MEpE HaKa3aHUs.

8. PaBHBIM 00pa3oM Cys HaA30pHON MHCTAHIUH, OTMEHSS ONpeJeleHHe Cyaa Kaccaly-
OHHOW MHCTAHIMH, HE BIIPABE MPEAPEIIaTh BEIBOBI, KOTOPEIE MOTYT OBITH CAENAHBI CYAOM
KacCaI[IOHHONH WHCTAHIINH IIPH MOBTOPHOM PAaCCMOTPEHHH JJAHHOTO YTOJIIOBHOTO JIENa.

(( Cratps 411 mpusnana He mpotuBopevameil Koncturyuun P®, mockonsky conep-
XKaluecs B HEH MONOXKEHUS MO CBOEMY KOHCTHTYIMOHHO-TIPABOBOMY CMBICITY B CHCTEME
JEHCTBYIOIIETO YTOJIOBHO-IPOIECCYATbHOTO PETYIHPOBAHMS HE JOIYCKAIOT BO3MOXKHOCTH
cozepkaHusa 0OBHHAEMOTO MO CTpakel 0e3 cyJeOHOro pelIeHns ocie HalpaBiIeHus po-
KypOpOM IJIH BEIIIECTOSIIIAM CY/IOM YTOJIOBHOTO JieNa Ha paccMOTpeHue B cyn [locranos-
nenueM Koncturynuonsoro Cyna P® ot 22.03.2005 N 4-11.))

(( O xoHCcTHTYLMOHHO-TIpaBOBOM cMbiciie ctaTbu 411 cm. [locranoBnenue Koncrury-
uuoHHoro Cyaa PO or 22.03.2005 N 4-I1.))

Cratbs 411. PaccMoTpeHHe YroJIOBHOTO fieja Mocjie OTMEHbI MepBOHAYAIBLHOIO
NMPHTOBOPA CyAA WJIH ONpeeJeHHsl CyAa KacCallHOHHOW MHCTAHINA

(( Ilocranosnennem Koncrurynnonnoro Cyzna P® ot 22.03.2005 N 4-I1 yacTs nepsas cra-
TeU 411 mpusHaHa He mpoTuBopedarel Koncturynuu P®, mockonbky coxmepxamieecst B Hel
TMOJI0)KEHHE TI0 CBOEMY KOHCTHTYIL[MOHHO-TIPABOBOMY CMBICITY HE MPE/TIOIaraeT MPOU3BOIBHOE U
HE KOHTPOIMPYEMOE CyJOM IPOJJICHHE CPOKOB COAEPIKAHHS MOACYANMOro MOJ CTpakeil  He
0CBOOOXK/TAIOT CyJT OT OOSI3aHHOCTH PACCMOTPEHHSI YTOJIOBHOTO IefIa B Pa3yMHBIE CPOKH.))

1. ITocne oT™MeHBI MEPBOHAYANIBLHOTO TIPUTOBOPA CYyJIa WITH ONpeeTIeHNs Cya Kaccaly-
OHHOW WHCTAHLUM YTOJOBHOE JENO0 MOJUIEKUT PACCMOTPEHHUIO B MOPSAAKE, yCTAHOBIEHHOM
COOTBETCTBEHHO TIaBamu 33 - 40, 42 u 45 nacrosmiero Kogekca.

2. IIpuroBop, MOCTaHOBIEHHBIH CyJJOM MEPBOIl HHCTAHIIMU MPU HOBOM PAaCCMOTPEHUH
YTOJIOBHOTO JI€Na, MOXET ObITh 00XaJlOBaH B IMOPSJKE, YCTAHOBIEHHOM IiiaBaMu 43 - 45
Hacrosmero Konekca.

Cratbs 412. BHeceHHe NOBTOPHBIX HAA30PHBIX K100 W MpeACTABIeHUI

(( O npumenennn yactu neppoii craten 412 cm. [locranoBnenue Ilnenyma BepxoBHo-
ro Cyna P® or 11.01.2007 N 1.))

(( O KOHCTUTYIIMOHHO-NIPABOBOM HCTOJKOBAHWH YacTH IepBoil cTathh 412 cm. Ompe-
nenenne Koncrurynuonnoro Cyzaa PO or 08.11.2005 N 403-0.))

1. BHeceHne MOBTOPHBIX HA/I30PHBIX JKa00 WM MpeNCTaBICHUH B Cyl HaA30pHOH HH-
CTaHIUH, paHee OCTABUBILINIT UX O€3 yIOBIETBOPEHNS, HE AOIMYCKAETCH.

2. HamzopHsle anoda uim peicTaBIeHNe Ha IPUTOBOP, ONPeIeIeHHe HIIH TTIOCTAaHOB-
JIeHWE CyJa, BBIHECEHHBIE MOCTe OTMEHBI MPEbIIYIINX PEIICHIH B KaCCAlIMOHHOM TOPS/IKe
WM B HOPSJIKE HAJ30pa, MOTYT OBITH BHECEHHI B MOPSIKE, YCTAHOBICHHOM HACTOSIIECH Iiia-
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BOI‘/II, HE3aBUCUMO OT MOTHUBOB, IO KOTOPBIM OBLIH OTMEHEHBI NEpBOHAYAIIbHBIE TPUT'OBOP,
OMpPECICHUE WIN TOCTAHOBJICHUE Cya.

IVIEHYM BEPXOBHOT'O CYJIA POCCUIICKOM ®EJEPAIIAN

MNOCTAHOBJIEHUE
ot 11 sinBaps 2007 r. N 1

O IPUMEHEHHY CYJAMH HOPM TJIABBI 48
YI'OJOBHO-TIPOIECCYAJIBHOTO KOJEKCA POCCUHIICKOM ®EJEPAIINH,
PETJIAMEHTHPYIOIINX MPOU3BOJACTBO B HAI30PHOM HHCTAHIIUN

B cBs3u ¢ BompocamMy, BO3HUKAIOIIUMHU y CYAOB IMPH MEPECMOTPE B MOPSIJIKE, YCTaHOB-
nenHoM TaBoit 48 YIIK P®, BCTynmuBIIKMX B 3aKOHHYIO CHITY TIPHTOBOPOB, ONpPEIETICHUN 1
noctaHoBieHuit cyna, [Ineaym BepxoBHoro Cyxma Poccuiickoit ®enepanuu, pykoBOACTBY-
scb crathbei 126 Koncrutynuu Poccuiickoit denepannu, nNoCTaHOBISET AaTh CylaMm Ciie-
IYIOIIUE Pa3bICHEHUS:

1. B cooTBeTcTBMM ¢ TpeOOBaHUSIMH cTaThil 123, yacTi BTOpOi cTathu 125, yacTu BTO-
poii crateu 127, cratbu 402 YIIK PO BcTynuBIIMe B 3aKOHHYIO CHITY MIPUTOBOP, ONpeelie-
HHE ¥ TIOCTAHOBJIEHHE CyJ[a MOTYT OBITh 00KAJIOBAHBI: MOJ03PEBAEMBIM, OOBHHIEMBIM, OCY-
KICHHBIM, OMPaBIAaHHBIM, JIULIOM, YTOJIOBHOE €0 B OTHOLIEHWH KOTOPOTO MPEKpAIeHO,
UX 3aIIMTHUKAMH, TPEJCTABUTENSIMH MM 3aKOHHBIMH IIPEACTaBHUTENSAMH, MOTEPIEBIINM,
€ro 3aKOHHBIM TIPE/ICTABUTENIEM WM IIPEJICTABUTENIEM, TPaXKJAHCKUM MCTIOM M TPaKAaH-
CKHM OTBETYHKOM, UX MPEICTaBUTEIIMH (B YaCTH, Kacalolelcs rpakIaHCKOTo UCKa), Mpo-
KypOpOM, YaCTHEIM OOBMHHTEJEM, a TAK)Ke MHBIMH JINIAMU B TOH YacTH, B KOTOPOIl cyned-
HOE pelIeHHe 3aTParuBaeT X UHTEPECHI.

[ToctynuBmye B ¢y HaA30pHON MHCTAHLMM XOJATalCTBA MHBIX JIULl U OpraHU3alMi O
MepecMOTpe B TOPsAKE HaA30pa BCTYNMBIIMX B 3aKOHHYIO CHIy CyAeOHBIX perieHui pac-
CMOTPEHHIO HE MOAJNEXAaT M BO3BPAINAIOTCSA 3asBUTENSIM C Pa3bICHEHUEM YTOJOBHO-
MPOIIECCYATbHOTO 3aKOHOJATENbCTBA.

2. IIpon3BOACTBO B HAJ30PHON MHCTAHIMH OCYMIECTBISIETCS C COOMIOAEHNEM YCTAaHOB-
nennoro cratbeil 403 YIIK PO TpeOoBanus HHCTAaHIIMOHHOCTH, B COOTBETCTBUH C KOTOPBIM
HaJ30pHBIE XKano0a WM NpeJICTaBIeHNe, PaBHO KaK M yrOJIOBHOE JIeJ0, BHAaUaje paccMat-
PHUBAIOTCS B HIDKECTOSIIEM, a 3aTeM B BBILIECTOSLIEM Cyle HaJ30pHOH MHCTaHuuu. [Ipn
aToM 1o cMmbicay cratei 406 VIIK P® npenpapurtensHOe MPOM3BOACTBO IO Kanobe MU
MPEICTABICHUIO B Ka)kKI0H HAJ30pPHOH MHCTAHIMM OCYIIECTBISAETCA B JBa 3Tala: BHadale
X0JaTaliCTBO paccMaTpUBACTCs Cylbeil, a 3aTeM, eclau B YJOBIETBOPEHHU XKaloObl MU
MPECTABICHUS OTKAa3aHO, IIOCTAHOBIECHHUE CYAbH MOXET OBITH IMPOBEPEHO JHIIOM, YKa3aH-
HBIM B 4acTu 4erBeproit crathu 406 YIIK P®. B cBsa3u ¢ 3TUM Ham30pHEIE )ajdoba WIH
HPEJCTABICHNE MOTYT OBITh MPUHATH K IIPOU3BOJICTBY CYABH BEIIIECTOSIIErO Cyaa JHIIb B
TeX ClIy4asX, KOrja IOCTaHOBICHUEM CyJbH HUXKECTOAILETO CyZAa HaJ30pHONW MHCTAHIUU B
YIIOBJIETBOPEHHUH KAIOObI MJIN MPEJICTABICHUS] OTKAa3aHO U NpPEeACeaTeNb 9TOro CyAa, Ipo-
BEPHB ITIOCTAHOBJEHHE CYABHM MO jKajlo0e WIM NPEACTABICHHIO, COINACWICS C PEIICHHEM
Cy/ibH JTM0O KOTJa COCTOSIOCH PElIeHHe 3TOT0 CyJa, BRIHECEHHOE B MOPSAKE, YCTAHOBIICH-
HoM crtaTthsamu 407, 408 VIIK P®.

3. IlocTaHoBNEHHE CyabH PAHOHHOTO cyda (TApHU30HHOTO BOEGHHOTO CYyJia), BEIHECEH-
HOE B TIOPSAAKE WCTIONHEHHS IPUTOBOPA, BHE 3aBUCHMOCTH OT TOTO, CYAOM KaKOTO ypPOBHS
OB TTIOCTAHOBIEH TPUTOBOP, MOXKET OBITh IIEPECMOTPEHO B MOPSIAKE HAJ30pa TOIBKO C CO-
OJNIO/ICHHEM MHCTAHIIMOHHOCTH, ycTaHoBIeHHOH cratbeit 403 YIIK P®, to ecTh cHavana
MIOCTaHOBJICHHE MOXET OBITh O0JKaJOBaHO B HPE3UIMYM COOTBETCTBYIONIETO BEPXOBHOTO
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cyZaa pecmyOIuKH, KpaeBoro, 00JacTHOTO WIIM PaBHOTO UM Cyaa, 3aTeM B CyneOHyto Kome-
THIO TI0 yronoBHEIM nenaM BepxoBHoro Cyama Poccuiickoit @enepanuu (BoeHHyro xome-
ruto Bepxosroro Cyna Poccuiickoit ®enepanyn) u nums mocie 3toro B [Ipesuanym Bep-
xoBHOro Cyna Poccuiickoit ®enepanun.

HamzopHsle xanoba wim npecTaBleHne, B KOTOPBIX 0JHOBPEMEHHO 00XKAITyIOTCS PH-
TOBOP U IIOCTAHOBJICHUE CYyJIbH, BBIHECEHHOE B MOPSAAKE UCIOIHEHUS IPUTOBOPA, MOATIEKAT
PAcCMOTPEHUIO CyJOM HaJ30pHOM MHCTAHLMH, IPAaBOMOYHBIM IepecMaTpHBaTh IPUIOBOD,
BHE 3aBHCHMOCTH OT TOTO, Cy/Ibelf KaKOro paOHHOTO CyZa (3TOTO Ke WM APYToro cyobek-
Ta Poccuiickoit ®eneparn) BEIHOCHIOCH PEIICHUE B MOPSIIKE UCTIOTHEHUS IPUTOBOPA.

Ecnu npu n3ydyennn noctynusmux B Bepxosusiii Cyn Poccuiickoit ®enepannu Han-
30pHBIX KAJIOOB! WM MPECTABICHNS, B KOTOPBIX CTABUTCS BOIPOC O TEPECMOTpPE TIPUTOBO-
pa 1 HOCIEeNYIONMX CyAeOHBIX PEeNICHNH, BKIII0Yasl U IIOCTAaHOBJIEHNE Cy/IbU, BEIHECEHHOE B
HOpsAJKe UCIONHEHUs Mpurosopa, cyaps Bepxosroro Cyna Poccuiickoit denepanuu ycra-
HOBHT HAINYHE MPABOBBIX OCHOBAHHUH IS IIEPECMOTpPA TOJIBKO MOCTAHOBICHHS CYIbH, BEHI-
HECEHHOT'0 B Mopsike, npeaycMorpeHHoM rinasoif 47 YIIK PO, on Bo30yxaaeT Hag3opHOE
MPOM3BOJCTBO M TEPENacT XOJaTalicTBO HAa PAacCMOTPEHHE CyjAa HaA30pHOH WHCTAaHIHH,
MPaBOMOYHOTO MepecMaTpHBaTh JaHHOE MocTaHoBiIeHue. [Ipy 3ToM xanoly Wiy mpeacras-
JICHUE B TOM 4acTu, B KOTOPOIl CTaBUTCs BOIPOC O NEPECMOTPE IIPUTOBOPA, CYAbs OCTaBIIIET
0€3 y/IOBICTBOPEHUSL.

IMoctymusume B Bepxosusiii Cyn Poccuiickoit @eneparmuy HaI30pHBIE Kanoba WiIn
IpEJCTaBICHUE, B KOTOPBIX CTABUTCS BOIPOC TOIBKO O IEPECMOTPE HMOCTAHOBIICHUA CyIbU
paifoHHOro cy/Ja (rapHU30HHOTO BOEHHOTO Cy/a), BBIHECEHHOTO B IOPsKE UCIOIHEHUS MpU-
rosopa, cyabs Bepxosaoro Cyna Poccuiickoii denepanun nepenaer Ha pacCMOTPEHHE B COOT-
BETCTBYIONMIT HIXKECTOSNINI CyJ] HAA30PHON MHCTAHIMH, €CIIH paHee OHU HE SBIISIUCH MPEN-
METOM PacCMOTPEHHS B 3TOM Cy/Ie.

4. B COOTBETCTBHHU C MOJOKEHUSIMHU YacTH MEpBOil cTaThu 125, 9acTu BTOPOH cTaThu
127 u crateu 403 YIIK P® B mopsizake Hag30pa MOXKET OBITh MEPECMOTPEHO BCTYIHBIIEE B
3aKOHHYIO CHITy CyJe0HOe pelleHne, BEIHECEHHOe KaKk B XoJe CyIe0HOro, Tak M B XO/e JI0-
CyzeGHOr0 IPOM3BO/CTBA II0 YTOJIOBHOMY IEINy.

B cuiy KOHCTHTYLIMOHHOTO IOJIOXKEHHUS, 3aKpEIVIEHHOIO B 4acTH InepBoi cratbu 120
Koucrurynuu Poccuiickoit denepaiyn, kakoe Obl TO HA OBLIO BMEIIATEIBCTBO B JACSITEIb-
HOCTb CYy/IOB IIPH OTIPABICHUH MPaBOCYAHS, B TOM YHCIE U CO CTOPOHBI BBIMIECTOSIIHUX Cy-
JeOHBIX MHCTAHIIUH, SBIAETCSA HEAOMYCTUMBIM. B CBS3H € 3TMM BCTYIMBIINE B 3aKOHHYIO CHUILY
CyneOHbIe pelIeHns, BEIHECEHHBIE B X0/I€ H0CYAe0HOT0 MPOU3BOJICTBA, MOTYT OBITh IIEPECMOT-
PEHBI B TIOPSZIKE HAA30pa JIMIIb O TIepefatdn YTOJIOBHOTO JIeNia B Cy/] IIePBON HHCTAHIINH TS
PaccMOTPEHHUS IO CYILECTBY.

OnpezeneHys U NOCTaHOBJIEHNU, IPELyCMOTPEHHbIE YacThIo IATOH crateu 355 YIIK PO,
32 UCKIIIOYEHNEM ONpE/eNIeHNH U ITOCTAHOBIECHNH O HATOXKEHUU JEHEKHOTO B3BICKaHUS, 00-
’KQJIOBAaHUIO B TIOPSJIKE HAI30pa HE MOJJIEXaT. 3aKOHHOCTh M OOOCHOBAaHHOCTH YKa3aHHBIX
CyJIeOHBIX pEIIeHHH MOXET ObITh MPOBEPEHa OJHOBPEMEHHO C INPOBEPKOM 3aKOHHOCTH U
000CHOBAaHHOCTH UTOTOBOTO PEIIEHHS MO JAETy.

5. Ilo cmeicny gactu mepBoit craten 406 YIIK P® B ycraHOBIEHHBIH €10 CpOK He
BKJIIOYAETCS BpeMsl, CBI3aHHOE C UCTPeOOBAaHNEM YTOJIOBHOTO Jena.

[Ipu pemenun Bompoca 00 MCTpeOOBAaHWH YTOJIOBHOTO JieNa B HOPS/Ke, HPEexyCcMOT-
peHHOM YacThio BTopoit crathk 406 YIIK P®, cnenyer uCXOAUTH U3 TOTO, YTO AEJO JOJIKHO
OBITH UCTPEOOBAHO B KaXJOM CIIydae, KOT/la BOSHHKAIOT COMHEHHs! B 3aKOHHOCTH, 00OCHO-
BaHHOCTH U CIIPaBeJUTMBOCTHU TIPUTOBOPA, 3aKOHHOCTH M 0OOCHOBAaHHOCTH OIIPEIeTICHUS MU
MIOCTaHOBJICHHUSL.

74



JIuna, mpaBOMOUHBIE PacCMaTPHBAaTh XOJATaliCTBA O MEPECMOTPE BCTYMHUBIIMX B 3a-
KOHHYIO CHIIy TIPUTOBOPOB, ONpEJeNeHHI M NOCTAHOBICHHH Cyja, HE BIpaBe OIYCKAaTh
OTKa3 B HCTPeOOBAaHNH YTOJNIOBHEIX JIEN, €CIIH COZIEpIKaIINecs B XKano0e HiIn IpeACTaBICHIN
JIOBOJIBI HE OIIPOBEPTaIOTCS JOKA3aTeIbCTBAMH, IIPUBEICHHBIMU B CyJeOHBIX JOKYMEHTAX.

Pemenne o Bo30y/IeHNH HaJ30pHOTO MPOM3BOICTBA O3 HCTPeOOBAHMS YTOJIOBHOTO Jie-
J1a MOXKET OBITh NMPUHSTO B TEX CIy4asx, KOTJa HapyIIeHHs], BIEKYIIHe IepecMOTp PUTOBOpa
WM MHOTO CyAeOHOTO pelIeHHs, yCMaTPUBAIOTCS M3 CyAeOHBIX PEIIeHNH U HHBIX MaTepHaIIOB,
TIpUIIaTaeMbIX K Xaao0e MM MPEACTABICHHIO (IEN0 PACCMOTPEHO HE3aKOHHBIM COCTaBOM CyJa,
OCYXIEHHBII HE OCTHUT BO3PACcTa, C KOTOPOrO HACTYMAeT yroNOBHAS OTBETCTBEHHOCTh, HCTEKIIN
CPOKH JJABHOCTH YTOJIOBHOTO TIPECIIEIOBaHMS | T.11.). B mo6oM cirydae cyn Haf30pHON MHCTaH-
MY HE BIIPaBE PacCMaTPUBATh XKaIo0y WK MPECTaBIeHIE Oe3 HCTPeOOBAHHS YTOJIOBHOTO JIeNa.

6. Ecnii Ha130pHOE MPOM3BOJICTBO BO30YXKIEHO 110 XOJATACTBY OJHOTO U3 CYOBEKTOB
00’KaI0BaHUsI, HATIPUMEP OCY>KJICHHOTO, TO €r0 TOMOJHHUTENbHAS Kanoba, a Takxke XoxaTaii-
CTBa JIPYTUX CyOBEKTOB 00KanoBaHUs (3alIUTHHUKA, OTEPIEBIIET0, IPOKYpOpa  JIp.), BHe-
CEHHBIC B OTHOIIEHHUH TOTO XK€ OCYKJICHHOTO 110 TEeM )K€ WJIM MHBIM IIPAaBOBBIM OCHOBAHUSIM
TOCJIe TIPUHATHS PeLIeHUs O BO30YK/ICHUH HaJ30pPHOTO MPOM3BOJCTBA, BHE 3aBUCHMOCTH OT
TOro, SBISIETCS 3TO XOAATAHCTBO NMEPBUYHBIM MM MOBTOPHBIM, TEPEJAIOTCS CyIbei Ha pac-
CMOTpPEHHE CyZla HaI30pHON MHCTAHIMU 0€3 BBIHECEHMS COOTBETCTBYIOIIETO IMOCTAHOBIE-
Hus. [Ipy 5ToM 1o Kaxmoi kanobe WM MpeacTaBIeHUI0, KOTOPEIE MepefaHbl Ha PaccMOT-
peHre cyzaa HaJ30pHOW MHCTAHINH, JOJKHEI OBITh BBHITOJTHEHB! TPEeOOBAHMS YacTH BTOPOH
crateu 407 YIIK PO.

7. Ilpu BEIHECEHHH IIOCTAHOBJIEHHS 00 OTKa3e B YAOBICTBOPEHNUH HAJ30PHEIX JKaT00OBI
WM TIPEACTABIICHUS CyJIbs 00513aH IPUBECTU apryMEHTHPOBAHHbIE OTBETHI HA BCE JOBOJbI, B
KOTOPBIX OCIIAPHMBAIOTCSI 3aKOHHOCTh, 0OOCHOBAaHHOCTh U CIIPABEJIMBOCTH CYAEOHOrO pe-
MIEHUS], ¥ U3JI0KUTh MOTHBBI, IO KOTOPBIM 3TH JOBOJBI IPU3HAIOTCS HECYIIECTBEHHBIMH.

8. YronoBHO-TIponiecCyaabHbIH 3aKOH 00S3bIBAET CyIbI0-TOKIaTINKa H3/IaraTh MOTHUBEI
B030YKJIEHHS HaJ30pHOTO MPOU3BOACTBA MPU PACCMOTPEHUM YIOJIOBHOTO JeNa B Cy/e Hal-
30pHOI nHCTaHIMU (YacTh yeTBepTas cratey 407 YIIK PD). B cBsA3u ¢ 9TUM npu NpuHATHU
MPOIIECCYABHOTO PEIICHUs O BO30YKIEHWH HAJ30pPHOTO MPOHM3BOJCTBA B MOCTAHOBICHHU
HEOOXO0AMMO yKa3bIBaTh, B 4YeM MMEHHO 3aK/II0YAeTcs HapyIIeHHE, JOMYyIIEHHOE B MPEMIbl-
JyLIeM CyAeOHOM pa30MpaTeNnbCTBe, MOBIMSIIO WM MOIJIO MOBIUAThH JaHHOE HapyIIeHHEe Ha
3aKOHHOCTb, 000CHOBAHHOCTH H CIIPaBEATMBOCTD OCIAPHBAEMOTro cyfe6HOro pemenus. [Ipu
3TOM CYZbsl, IPUHUMAs PEIICHHE O BO30YKACHUM HAJ30PHOTO MPOM3BOACTBA, HE BIIPaBe B
JTAaHHOM ITOCTaHOBJICHUH TIPEpeIIaTh BHIBOJBI CYAa HAJ30pPHOH HHCTAHIUH.

9. Jluua, Hapenennsle crarbeid 406 YIIK P® npaBom paccMoTpeHHs HaI30pHBIX KaJo-
OBl WK TIpecTaBIeHNs, PYKOBOACTBYSICh CTaThel 6 U yacTbio nepBoit ctateu 410 YIIK PO,
BIpaBe IPOBEPUTH HPOM3BOJCTBO IO YrOJOBHOMY €Ny B IOJHOM 00bEME B OTHOIIECHHU
JIHI[a, 0 KOTOPOM CTaBUTCS BOIPOC O TIEPECMOTPE CYAEOHOTO PEIICHHS.

Ecnu npu u3yueHHn Haa30pHBIX XKalOObl MM TPEACTABICHHS, MATEPHAIOB YTOJIOBHO-
ro jgena (ecnu oHO ObUIO MCTPEOOBAHO) M JOMOJHUTENHLHO MPEICTABICHHBIX MaTepHaOB
OyJeT yCTaHOBIIEHO, YTO IO JIENy JOMYIIEHbl HapyLIEHUs, Ha KOTOPBIE HE YKa3bIBaeTCs B
Kaynobe WM TPEeACTaBICHHH, HO MX YCTPAHEHHE TOBJIEUET YIyJIICHUE MONOKEHUS OCYXK-
JIEHHOTO, OIPaBJaHHOTO JHOO JIMI[A, YTOIOBHOE [0 B OTHONICHUH KOTOPOTO MPEKPAIIeHO,
Ha3BaHHbIE B cTaThe 406 YIIK P® nuina o6s3aHbI BO3OYANTH HAA30pHOE MPOU3BOICTRO.

10. Ilpencenatens BepxoBHoro Cypma Poccuiickoit ®@enepanuu U ero 3aMecTUTENH,
IpejcenaTeIb BEpXOBHOTO Cyla PecIryOIMKH, KpaeBoro WK 00JIacTHOTO CyJa, CyJaa ropojaa
(enepaabHOTO 3HAYEHHMs, CyJ]a aBTOHOMHOI 00J1acTH U CyJla aBTOHOMHOTO OKpYyTa, mpejce-
JaTenb OKPYXHOTO ((broTcKoro) BoeHHOro cyaa mo cMbicay ctatht 406 YIIK PO Bo B3au-
MOCBsI3H ¢ nonokeHusiMu ctatei 15 YIIK P® Brpae peann3oBate cBOM MpoLEcCyalbHbIE
MOJTHOMOYHSI B HAaA30PHOM NPOU3BOJCTBE JHUIIb B CIyyae BHECEHHUs B CyJ HAJ30pPHOH WH-
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CTaHI[UHU KaJo0Bl MM NPEJICTABICHUS, B KOTOPHIX OCIAPUBAETCS] MPABHIBHOCTH BBIBOJOB
CyZbH, PEIICHHeM KOTOPOTO B X yIOBIETBOpEHHH OBLIO OTKa3aHO. IIpm 3TOM paccmotpe-
HHIO TIOJIEXAT KaK jkajoba MM MpeACTaBlIeHHe, OCTAaBICHHBIC paHee cyabel Oe3 ymosie-
TBOpPEHUS, TaK U jkanoba WM NpEe/CTaBIeHHe, B KOTOPHIX OCHAPUBACTCS PEIICHHE CYAbH,
IPH YCIOBHY, YTO OHM OTBeUaloT TpeboBaHmsM crateu 375 VIIK PO.

Ecnu nuno, yka3anHoe B yactu uetBepToil crateu 406 YIIK P®, ne ycmatpusaer oc-
HOBaHHH JUIsl OTMEHBI TOCTAHOBJICHUS CyJbU 00 OTKa3e B Y/IOBJICTBOPEHUH HAJ30pPHBIX Ka-
J00BI MM MPECTABIEHHUS, OHO TMMChMEHHO M3BELIaeT 00 3TOM JIHI0, XOJaTalCTBYIOIIEE O
HepecMoTpe CyJeOHOro penieHns. BeiHeceHns mponeccyaabHOTO pelIeHNs B JAHHOM CITydae
3aKOH He TpeOyerT.

11. Tlpu orcyTcTBHH B Ipe3uAMyMe MPaBOMOYHOTO COCTaBa CyJa IPEICeNaTelbCT-
BYIOIMI 00s3aH CHATH JEI0 C PAacCMOTPEHHS M HAIpPaBHUTh KaI00y WM IIpe/CTaBIeHHE
(BMecCTe C YTOJIOBHBIM JICJIOM, €CITH OHO OBUIO HCTpeOOBaHO) Ha paccMoTpenue B CyneOHyr0
KOJUIETHIO N0 yronoBHbIM fAenaM Bepxosroro Cyna Poccuiickoit @enepanun unu B Boen-
Hy!o kosuteruto Bepxosnoro Cyna Poccuiickoit ®eneparyn.

12. JInmo, obpatuBLIeecs B CyJ HA[30PHOH HHCTAHI[MU C XOJaTalCTBOM O IEPecMOTpe
CyZeOHOTO pellIeHus, BCTYUBIIETO B 3aKOHHYIO CHITy, BIIPaBe OTO3BATh HAA30PHBIE KaNo0y
WM TpeCTaBIeHHE 10 Hadana MX paccMOTpeHus cynoM. Ecim 3asBnenue o6 oT3bIBE MO-
CTYIIUT JIO TPHUHATHS PEHICHUS O BO30OYKACHHH HAA30PHOTO MPOM3BOJCTBA, TO CYAbS BO3-
BpalIaeT xanody Win MpeACTaBICHHE JIUITy, BHECIIEMY HX B CyJ HA[30pPHOH MHCTaHIUH. B
cllydae, KOT/a 3asBJICHUE MOCTYIHT MOCIIe MPUHATUS PEIIeHNs 0 BO30YKICHUH HAaI30pHOTO
MPOM3BOJICTBA U TIepeadn KaI0Ob! MM IIPE/ICTAaBICHNS Ha PAaCCMOTPEHNE CyAa Haa30pHOM
HMHCTAHIIMY, COOTBETCTBYIOMIUI CyJl BBIHOCUT IOCTaHOBJIEHHE (ONpEeAeeHNe) O IpeKpalie-
HHH HaJ30pHOTO MPOM3BOJCTBA B CBS3U C OT3BIBOM JKaJOOBI MM NPEACTABICHHSI.

Pemenue cyza o mpekpamieHln HaJ30pHOTO MPOU3BOACTBA M0 YKa3aHHOMY OCHOBAHMIO
SBIISIETCS 00CTOSTENBCTBOM, TPEMATCTBYIOIIM TOMY K€ JIMILy TTOBTOPHO 0OpaTUThCS B TOT
Ke CyZA HAJ30PHOH MHCTAHINH C JKaI000H MM MPEICTABICHIEM IO TEM K€ IMPABOBBIM OC-
HOBAHHSAM.

13. B coorBetcTBUU ¢ 4acTbio mATol cTathu 407 YIIK PO B cyne Hag30pHOU MHCTAH-
LUU OPOKYpOp BHICTYIAeT B MOJJAEPKAHME BHECEHHOTO MM HAJ30pHOIO IPEACTaBICHHS.
Bwmecte ¢ TeM npokypop, Kak CTOpPOHA B YTOJIOBHOM CYJIOIPOU3BOACTBE, IIPU PACCMOTPEHUH
NI000T0 YroJOBHOTO Jiefla B MOPsIIKE Haa30pa BIPaBe BBICKA3aTh CBOE MHEHHE OTHOCHUTEIIb-
HO 000CHOBAHHOCTH HAJ30pHOM kano0bl. B cBA3M ¢ 3TUM OH HapsALy ¢ IPYTUMHU y4acTHH-
KaMH Mpoliecca A0JDKEeH ObITh M3BEIEH O AaTe, BpEMEHH M MECTe 3ace/laHus Cyla HaJI3op-
HOH MHCTaHIUH.

14. TlocTaHoBNIEHUE (OTIpe/ieNieHNE) Cya HaA30pHOI HHCTAHIIMU OIKHO COOTBETCTBO-
BaTh TpeOOBaHMAM, IpexycMoTpeHHBIM cratheit 388 YIIK PO, u coxeprxaTh BEIBOAEI O Tpa-
BIJIBHOCTH WJIM OIMMOOYHOCTH PEIICHUH Cyaa MepBOH, BTOPOH WM HIDKECTOSIIEH HaI30p-
HOH MHCTAHIIMU B TeX IpeJieNax, B KOTOPBIX YTOJOBHOE JE10 PACCMOTPEHO.

[Tpennucanus yroJoBHO-IIPOLECCYaIBHOTO 3aKOHA (YacTh YeTBEpTas CTaTbU 7, 4acTb
nepBas ctatbu 388, yacth TpeThs ctathk 408 YIIK P®) He npenocTaBnsior cyy Haa30pHOH
MHCTAHI[UU BO3MOKHOCTh MTHOPHPOBATH MM MPOM3BOIBHO OTKJIOHATH JOBOABI HAJ30PHBIX
KanoObl WM TPEACTaBICHHS, HE MPHUBOAS (PAKTHUECKHX M NPABOBBIX MOTHBOB OTKa3a B
YIOBIETBOPEHHUH 3asBICHHBIX TPEOOBAHMUH.

B nocraHoBneHnn (onpeseneHny) cyaa Haa30pHON MHCTAHINH He CIIEyeT JeNaTh BbI-
BOJBI O 3aKOHHOCTH, 00OOCHOBAHHOCTH ¥ CIIPAaBEUTHBOCTH IIEPECMATPHBAEMOTO CyIeOHOTO
peIIeHus B TOH ero 4acTH, B KOTOPOH OHO He 00KaJ0BaHO W HE IPOBEPSIIOCH B COOTBETCT-
BHUHM C TpeOOBaHUAMHU yacTeil nepBoil u Bropoit crateu 410 YIIK PO.

15. B nensix ycTtpaHeHUs! HAPYUIEHUH YroJOBHO-IIPOIECCYANBHOTO 3aKOHA, JOMYIIEH-
HBIX B XOfI¢ JOCYJeOHOro MPOM3BOJCTBA M TOBJIEKIINX JUIIEHUE WM CTECHEHHE IapaHTH-
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POBAaHHBIX 3aKOHOM IIPaB YYaCTHHKOB YTOJIOBHOTO CyAOMPOHM3BOJCTBA, HCKIIIOYAIOIINX BO3-
MOKHOCTb TIOCTaHOBJIEHHS 3aKOHHOTO, 0OOCHOBAaHHOTO H CIIPaBEIIMBOTO IPUTOBOPA, €CIH
3TO HE CBS3aHO C BOCIIOJHEHHEM HEMOIHOTHI MPOU3BEACHHOTO JO3HAHMS WM IPEABapH-
TEIBHOTO CIEACTBUS, CyJl HAJ30PHOH MHCTAHIMHU IO XOAATACTBY CTOPOHBI WM 11O CBOEH
UHUIMATUBE, PyKOBOJCTBYSCH MOJI0KEHUAMU IyHKTa 1 yactu nepsoii crateu 237 VIIK PO,
BIIPaBE OTMEHUThH COCTOSIBILIMECS CyIeOHbIE PEIIeHUs M BO3BPATHTH YrOJIOBHOE €O COOT-
BETCTBYIOIIIEMY IIPOKYPOPY.

16. ITockonbKy mepecMOoTp CyAeOHOro pelieHus B MOpAIKe Haa30pa B CTOPOHY YXyI-
IIEHUs MOJIOKEHUS OCY>KACHHOTO, ONPABJAHHOTO WIIH JIMIA, JEN0 B OTHOIIEHHH KOTOPOTO
HPEKPAIIEHO, JOITyCKAeTCsl TONBKO 10 XKano0e MOTEepIeBIIero (€ro 3aKOHHOTO TIPEACTaBHTE-
T, TIPeCTaBUTENs) U (MJIN) 110 MPEACTABICHHUIO IPOKYPOpa, CyA BIPaBe BEIHECTH OIpejie-
neHre (TIOCTAaHOBJICHUE), yXy/IIIAIOINIee MOJIOXKEHUE OCY>KICHHOT0, ONPaBIAHHOTO WX JIUIIA,
JIeJI0 B OTHOIIEHHH KOTOPOTO MPEKPAIIeHO, JHIIb 110 TOMY ITPaBOBOMY OCHOBAHHIO, KOTOPOE
YKa3aHO B ano0e WM MpeJICTaBICHNH, IIPH YCIOBHH, YTO 9TO OCHOBAHHE OTBEYAET KPHUTE-
pusM (QyHIaMEHTaJbHOTO HapyiieHus, chopmymupoBanHbM B [locranoBnennn KoncTuty-
muonHoro Cyna Poccuiickoit @enepauun ot 11 mas 2005 roga N 5-I1, u B cpoku, ykazaH-
Hble B IlocTaHOBIEHHN.

IIpu 3TOM Cyn He BIpaBe MPUHATH PEIICHHE, yXyUIAONIee MOI0KEHHE OCYKIECHHBIX,
B OTHOIIEHHUHN KOTOPBIX JKa00a MM MPeICTaBIeHNE IO THM MOTHBAM HE ObIIN IIPHHECEHBI.

17. B cnyuae oTMEHbI IPUTOBOpA U MEpeAayd YTroJIOBHOTO Jiella HA HOBOE paccMOTpe-
HHE B CyJ NEepBOH MHCTaHIWY JHOO BO3BPAIIECHHS YTOJIOBHOTO JeNa IPOKypopy Cyx Haj-
30pHOI HHCTAHIMHU 00S3aH PEIINTE BONPOC 00 N30paHUH MEpHI peceyeHHsI.

[Tpu u3bpaHuK MepHI IPECceueHNs B BUIE 3aKIIOUYEHNUS MO CTPAXy CyJ HAI30PHOH MH-
CTaHIMHU JIOJDKEH PYKOBOJCTBOBATHCS OOIIMMH MOJIOKEHUSMH, 3aKPEIJICHHBIMU B YTOJIOB-
HO-TIPOIIECCYaTbHOM 3aKOHE, HCXOMSA M3 TOTO, YTO 3aMHTEPECOBAHHBIE UIA (TIPU YCIOBHH,
4TO OHU U3BEIIEHBI O JaTe, MECTE M BPEMEHH PAacCCMOTPEHHs Jella) OCBEIOMIECHbI OTHOCH-
TEeIBbHO XapaKTepa PEeIeHUH, IPHHIMAEMBIX CYI0M Ha30pHON HHCTAHIUH, B TOM YHCIIE U O
BO3MOKHOCTH M30paHMS MEPBI IPECEUCHUS B BUJIE 3aKIIOYEHNUS MO CTPAXy.

Ecnu mumo ocyxaeHo K JIMIIEHNI0 cBOOOBI M OTOBIBAET JJaHHOE HAaKa3aHHeE, TO B CITy-
Yae OTMEHBHI KacCaIl[MOHHOTO OIpe/elieHHs] M Iepelladd YTrOJOBHOTO jella Ha HOBOE pac-
CMOTpEHHE B CyJl BTOPOH MHCTAHIMU Mepa MPeceueHrs B BHE 3aKIIOYEHHMS T10]] CTPaxy He
nzbupaercs.

18. IIpenycmoTpenHoe vacTsmu nepBoil U BTopoit ctatbu 410 YIIK P® mpaso cyna
HaJ30pHON MHCTAHIIMH MPOBEPUTH BCE MPOM3BOJCTBO 110 YTOJIOBHOMY A€NY U B OTHOIIEHUU
BCEX OCYXKJICHHBIX 0OS3BIBACT CyJ YCTPAHUTH BCE BHIABICHHBIE B CyJeOHOM 3acelaHHU Ha-
pYIIEHHST MaTePHAIBHOTO H IPOIECCyalbHOTO 3aKOHA, €CIIM WX yCTpPaHEHHE BIEUeT yiIyd-
IICHUE TOJOKEHHS OCYKISHHOTO (OCYXIEHHBIX). VHOe mpoTHBOpEUMIIO OBl HOJIOXEHUSIM
cratbu 6 YIIK PO.

Bwmecte ¢ Tem, npuHMMas pelieHHe O MPOBEpKe MPOU3BOJICTBA 110 YTOJIOBHOMY Jely B
COOTBETCTBUY € NOJIOKEHUAMH yacTu BTopoit crateu 410 VIIK P®, cynam cnexyer umers B
BHUJy, 4TO TaKas TpOBepKa COMPsHKEHA C OrpaHHUEHHEM IPaBa OCYXJIECHHOTO Ha BHECEHHE
HaJ30pHOH ka00bl B 3TY JK€ HaA30pPHYI0 HHCTAHIIUIO U MpaBa JOBECTHU JIO Cy/Ja CBOIO MO3HU-
IHIO TI0 JIETTy.

19. B cooTBetcTBUHE ¢ TpeboBaHUAMHU cTaThH 392 1 yacTu mectoii crateu 410 YIIK PO
YKa3aHUs CyAa HAJ30PHOH MHCTAHIMN 00s13aTeIbHBI IPH TOBTOPHOM PAacCMOTPEHHH JaHHO-
0 YTOJIOBHOTO JIeNa CyaMH NepBOi W BTOPO HHCTAHIMH, CYJIOM HIDKECTOSIIEH Haa30pHOMN
MHCTAHIUH, a TAKXe I IIPOKypopa.

Coxeprxamuecsi B TOCTaHOBJICHUH (OIPE/IETCHNH) Cy/la HaA30pHOH MHCTaHIMH yKa3a-
HHS Ha HapyIIeHUs, TOMYIIeHHbIE B IIPeABIAyINeM cyaeOHOM pa3bupaTenscTBe THO0 A0Cy-
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JeOHOM NPOU3BOJICTBE, MMEIOT CTOJb K& 00sI3aTeNbHBIN XapakTep, Kak M Jtoboe HHOE Cy-
neOHOe pelleHre, O9TOMY HEBBINOJIHEHHE HIDKECTOSIIUM CYZOM MM HPOKYPOPOM 3THX
YKa3aHUH SBISIETCS OCHOBAaHMEM K OTMEHE CyJeOHOTO PEeIleHWs HpH HaNIMdUU YCIOBHIA,
MPeIyCMOTPEHHBIX B 9acTu nepBoit crateu 381 YIIK PO.

20. B Tex cmydasx, KOTAa pacCMOTPEHHE YTOJIOBHOTO JIeNa B OTHONIEHHH OJHUX OCYK-
JIEHHBIX (OTPaBJAHHBIX, JIUI], B OTHOIIEHHH KOTOPHIX YTOJNIOBHOE JIENI0 MPEKpalleHo) BXOAUT
B KOMIICTCHIIUIO HIDKECTOSIIEH, a B OTHOLICHUH APYTHX - B KOMIICTEHIIMIO BBIIICCTOSIICH
HaJ30pHON MHCTAHIMH, YTOJIOBHOE JIEI0 IOUIKHUT PACCMOTPEHHIO BBIMIECTOSIICH HAI30p-
HOM WHCTaHIMEH B OTHOLICHNH BCEX JIMII, O KOTOPBIX OBLIO MPHHSATO pelleHHe 0 BO30yxIe-
HHUH HA[30pPHOTO MPOU3BOJICTBA, @ TAKXKE B OTHOIICHHUH JIUII, YTOJIOBHOE JIETTO B OTHOIICHHU
KOTOPBIX MPOBEPSIETCS B MOPSAIKE, IPEAYCMOTPEHHOM YacThio BTOpoit cTathn 410 YIIK PO.

21. Ilpu paccMOTpEeHHH YTOJOBHOTO JE€Na B MOPSIKE HAA30pa MOTYT OBITH HCIIOIB30-
BaHBI HE TOJILKO HA/IEXKAIle 3aBEPEHHbBIE KOITMHU IPONECCYaTbHBIX JOKyMEHTOB, HO M HHBIE
MaTepHraibl, HOCTYIHBIINE C jkaTo00i MM IpeAcTaBIeHHEM JHOO0 IPeACTaBIeHHBIE CTOPO-
HaMH, €CIIH OHH TTOJTBEP>KIAI0OT JJOBOJBI, U3JI0KEHHEIE B HA30PHEIX Ka00e MU Ipe/CTaB-
JICHWH, ¥ HE CBUIETENBCTBYIOT O HAJIMYHU HOBBIX MJIM BHOBb OTKPBIBIIMXCS OOCTOSITEIBCTB.

JlononHUTEIbHBIE MaTepHabl TOUIeKAT OLEHKE B COBOKYMHOCTU C MMEIOIIMMHUCS B
YTOJIOBHOM JI€Ie JOKa3aTelbCTBAMM M HApAy C HUMH MOTYT OBITh IMOJOXXEHBI B OCHOBY
peIIeHHs TONbKO 00 OTMEHE NMPUTOBOPA, ONpPEeNeHHsI U TIOCTAHOBIECHUS Cy/a C BO3BpAIle-
HHMEM YTOJIOBHOTO JieJla TIPOKypopy THO0 mepefadeil yroloBHOTO Jiena Ha HOBOE cynaeOHoe
paccMOTpeHHe B CyJ EPBOM MM BTOPOH MHCTaHILIUH.

V3MeHeHHe IpHUroBopa M IOCIEAYIONMX CYASOHBIX pelIeHNH WIM UX OTMEHa C mpe-
KpaleHHeM IIPOM3BOJICTBA MO YTOJIOBHOMY ey Ha OCHOBAHHH JOTOIHUTENIBHBIX MaTepua-
JIOB, IPHOOIIEHHBIX K Ka00e WK NPEACTaBICHHIO, HE JIOMyCKAeT s, 3a HCKIIOYEHUEM CITy-
YaeB, KOT/Ia IOCTOBEPHOCTh (paKTOB, YCTAHABIMBAEMbIX TAKUMU MaTepHallaMy, He HYXKIaeT-
sl B MPOBEPKE CY/AOM TEPBOil MHCTAaHIUHU (JJOKYMEHTHI, CBHAETENbCTBYIOMINE O HEOCTHKE-
HHMH OCYXJIEHHBIM BO3pAcTa, C KOTOPOTO HACTYTMAeT yrolOBHAs OTBETCTBEHHOCTh, 00 OTCYT-
CTBHH CyAUMOCTH, O IPUMEHEHNH aKTa 00 aMHHUCTHH TI0 TIPEABIAYIeMy TIPUTOBOPY H JP.).

22. IlepecMoTp cymeOHOTO pelIeHHs B MOPSAIKE HAaA30pa JOMYCKAETCs JIMIIb MPU HAJH-
YMU NIPABOBBIX OCHOBAHWH, NpeycMOTpeHHbIX cTaThaMu 379, 409 VIIK P®. Ecnu xe comue-
HHS B 3aKOHHOCTH, OOOCHOBAaHHOCTH M CHPABEMIMBOCTH CyJeOHOTO PEeIIeHUs CBSA3aHEI C 00-
CTOSITEILCTBAMH, KOTOpbIE HE OBLIM M3BECTHBI Cyly W OOHAPY)KEHBI IIOC]IE BCTYIUICHHUS COOT-
BETCTBYIOIIETO PUTOBOPA, OMPE/IENICHHS ¥ TIOCTAHOBJICHUS Cy/la B 3aKOHHYIO CHIIY, BOIIPOC O
MEPECMOTPE TAKOTO PEIIECHUSI MOXKET OBITh pa3pelleH TOJIbKO B MOPSIKE, YCTAHOBICHHOM IJIa-
Boit 49 VIIK P®. Ecnu npu yka3aHHBIX 00CTOATENBCTBAX MPUHECEHBI Kal00a WM MPeCTaB-
JIeHUe B MOPSAKE HaA30pa U 10 HUM OLIMOOYHO MPUHATO PEIIEHHE 0 BO30YKACHUH HaI30pPHO-
TO MPOM3BOJCTBA U Mepe/iaue X0AaTalicTBa Ha PaCCMOTPEHHE Cy/Ia HA30PHOH HHCTAHIINH, CY/
OCTaBIIsieT X 6e3 pacCMOTPEHHMS U IPEKpaIaeT Haa30pHOE MPOM3BOICTBO.

23. o cmeicy wactu mepBoit ctatet 412 YIIK P® moBTOpHO# Ham30pHOM KanoOoi
WITH TIPEACTaBIEHHEM CIEAYeT CUMTATh XKano0y MM Mpe/ICTaBIeHNE, IPUHECEHHYIO [0 TOMY
XKe Jiely, B OTHOLIEHUH TOTO K€ JIMIA, B Ty K€ HAJ30PHYI0 HHCTAHIHIO, TeM XK€ CyObeKTOM
00’KaJI0BaHUsl, €CIIM paHee B OTHOIISHHM 3TOTO JIMLA COCTOSUIOCH CyAeOHoe penreHue (To-
CTAQHOBJICHHUE, OIPEACNICHIE) ITOTO XKe Cy/1a HaI30pHON MHCTAHIUH JINOO0 jKano0a WM Tpex-
CTaBJIeHHWE OBLIM OCTAaBICHBI O€3 yIOBIETBOPEHHMS ITOCTAHOBJICHHEM CYABH, C KOTOPEIM CO-
TTIACHIINCh TpeJcelaTeh BEPXOBHOTO CyJa PecIyOIMKH, KpaeBoro WM OONacTHOrO Cyna,
cyza ropoja (efepaTbHOTO 3HA4EHHUs, CyJa aBTOHOMHOH o0IacTH M CyAa aBTOHOMHOTO
OKpyra, mpecenaTesib OKpyKHOro (paoTckoro) BoeHHOro cyaa, [Ipeacenarens BepxoBHoro
Cyna Poccwuiickoit denepanuu win ero 3amectutelb. [I0BTOpHBIE jkanoba Wik mpecTaBie-
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HHE BO3BPAILAIOTCS CyJbel COOTBETCTBYIOIIETO CyZAa HaJA30pHOM MHCTaHIMHU Oe3 paccMoT-
PEHUSL CO CCBUIKOM Ha MOJI0KEHUs yacTH nepsoii crateu 412 YIIK PO.

Ecnu 13 noBTOPHBIX ajo0bl WX MPEACTAaBICHUS YCMAaTPUBAIOTCS OCHOBAHUS IS OT-
MEHBI MJIM M3MEHEHHs CyJeOHOT0 PEeIIeHH s, TO JINIA, yKa3aHHbIE B YaCTU YETBEPTOIl CTaTbU
406 YIIK P®, B mpenenax cBoell KOMIETEHIMH MOTYT OTMEHUTH IOCTAHOBJIEHHE CYIIbH,
B030yIUTh HAJ30PHOE NMPOU3BOACTBO U MepeaTh XKanol0y MM MPEACTaBIEHHE HAa PacCMOT-
peHre Cyzia HaT30pHON MHCTAHIHN.

24. B cooTBeTcTBHM ¢ 4acThio dyerBepToi crathu 29 YIIK P® cynpl Ham3opHOH HH-
CTAHI[UY BIIPaBE pearupoBaTh Ha OIIMOKH M HApyIIEHHS 3aKOHA, TOIMYIICHHEIE NP HPOH3-
BOJCTBE JO3HAHWS, IPEABAPHTEILHOTO CIEACTBHS WIM IPH PACCMOTPEHHH Jelia CYIOM,
MyTeM BBIHECEHUsI YaCTHBIX ONpeAeNeHHH (TI0CTaHOBJICHNUI).

25. B cBs3u ¢ npuHATHEM HacToswlero [locTaHoBneHUs IPU3HATh He AEHCTBYIOIUM Ha
tepputopun Poccuiickoit @eneparun [locranosnenue [lnenyma Bepxosnoro Cyma CCCP
ot 5 anpens 1985 r. N 2 "O npuMeHeHHH CylaMi 3aKOHOAATENbCTBA, PErIaMEHTHPYIOLIEr0
HepecMOTp B MOPSIKE HAJ30pa IPHTOBOPOB, ONpPEIEICHHI!, TOCTAHOBICHHUH 1O YTOJIOBHBIM
nenaMm"; mpu3HaTh yTpatuBmmME cuiy [loctanosnenus [lnemyma Bepxosroro Cyma Poc-
cuiickoit eneparmu ot 5 nexabps 1978 r. N 6 "O nanbHeinieM COBEpIICHCTBOBAHUHU JIEs-
TelnbHOCTH CyoB Poccuiickoit @enepanuy o pacCMOTPEHHUIO B HOPSIIKE Haa30pa xkanod 1o
YTOJIOBHBIM JieJlaM U TEPecMOTpPy MPUTOBOPOB, OINPEEICHUH U MOCTAHOBIEHUH, BCTYIHB-
IIMX B 3aKOHHYIO cmty" (C M3MEHEeHHsMH, BHeceHHbIMH [locTanoBnennsiMu [lnenyma ot 20
nexabps 1983 r. N 10 u ot 24 nexabps 1985 r. N 10, B penakiuu [locranosnenus [lnenyma
or 21 nmexabpst 1993 r. N 11) u ot 25 anpenst 1989 r. N 1 "O xone BBINONHEHUS CyIaMu
Poccuiickoit @enepanyn [locranosnenus [lnenyma Bepxosroro Cyna Poccuiickoit ®ene-
pauum 0 pacCMOTPEHHH YTOJIOBHBIX [T U jkano0 B mopsake Haxzopa" (B pemakuuu Ilocra-
nosnenus [lnenyma ot 21 nexabpst 1993 r. N 11), a takxe myakr 30 ITocranosnenus [1ne-
Hyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 5 mapra 2004 r. N 1 "O npuMeneHuu
CyJaMy HOpM YTOJIOBHO-TIpoOLiEcCyalbHOro Kojekca Poccuiickoit denepanun".

[Ipencenarens BepxosHoro Cyna
Poccuiickoit denepanyu B.M.JIEBEJIEB

Cexpetaps [lnenyma,
cynbs BepxosHoro Cyna Poccuiickoit denepanuu B.B.JJEMHUJOB
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